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RESOLUTION
OF THE
MASTER COMMUNITY ASSOCIATION
REGARDING THE ADOPTION OF THE COMPLIANCE AND
ENFORCEMENT POLICY AND PROCEDURE MANUAL

SUBJECT: Adoption of the Compliance and Enforcement Policy and
Procedure Manual.

PURPOSE: To adopt a formal manual organizing policy and procedure for the
enforcement and compliance of the Association’s First Amended
Community Declaration and Second Amended and Restated
Management Agreement.

AUTHORITY: The First Amended Community Declaration, Bylaws, Second
Amended and Restated Management Agreement and Colorado law
including C.R.S. 38-33.3-102 et seq.

EFFECTIVE DATE: August 17,2022

WHEREAS, on June 3, 2022 the Governor of the State of Colorado signed into law House Bill
22-1137, Concerning practices of unit owners' associations, and, in connection therewith,
authorizing the enforcement of certain matters regarding unit owners' associations in small
claims court and limiting the conduct of unit owners' associations in collecting unpaid
assessments, fees, and fines.

WHEREAS, House Bill 22-1137 makes amendments to the Colorado Common Interest
Ownership Act (CCIOA), codified in Section 38-33.3-102 Et al. of the Colorado Revised
Statutes.

WHEREAS, the aforementioned amendments to the CCIOA have necessitated the Association
to amend its polices relating to the collection of unpaid assessments, conduct of meetings and
covenant and rule enforcement.

WHEREAS, the Association finds, declares and determines that consistent procedures are
essential for effective operation of the Association. And a centralized compliance and
Compliance and Enforcement Procedure Policy and Procedure Manual aids in the effective
operation of the Association.

WHEREAS, on May 18, 2022 the Board of Directors of the Association adopted a resolution of
the same tittle adopting a Compliance and Enforcement Procedure Policy and Procedure Manual
and has come to rely on it in the months since.



WHEREAS, the aforementioned Compliance and Enforcement Procedure Policy and Procedure
Manual is no longer consistent with the Associations’ policy as the Associations policy has been
amended.

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
MASTER COMMUNITY ASSOCSATION, INC.:

1. Incorporation. The above recitals are incorporated herein by reference and adopted as
findings of the Board of Directors.

2. Adoption of Policy. The document attached hereto and incorporated by reference, titled
Compliance and Enforcement Procedure Policy and Procedure Manual is hereby adopted
as policy of the Association.

3. Publication. The Association shall cause to have published on its website in a
conspicuous location the Compliance and Enforcement Procedure Policy and Procedure
Manual.

4. Amendment. The Board of Directors delegates to the Executive Director authority to
make future amendments to the Compliance and Enforcement Procedure Policy and
Procedure Manual without action of the Board of Directors, provided that the Board of
Directors is provided notice the amendments and any amendments are publicized as
prescribed herein. The Board of Directors reserves authority to amend.

PRESIDENTS

CERTIFICATION: The undersigned, being the President of the Master Community
Association, Inc., a Colorado nonprofit corporation, certifies that
the foregoing Resolution was approved and adopted by the Board
of Directors of the Association, at a duly called and held meeting
of the Board of Directors of the Association on August 17, 2022,
and in witness thereof, the undersigned has subscribed their name.

MASTER COMMUNITY ASSOCIATION, INC.
a Colorado non-profit corporation.

S uadie Hasll

By:

Shalise Hudley
President
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Introduction

These policies are published for the information and guidance of the Master Community
Association, Inc. (Association), a Colorado nonprofit corporation, with a mission to operate the
Central Park communities “Special District” property and assets through comprehensive parks
and recreation management, ongoing recreational and cultural programming, and ensure for
the long-term operation and sustainability of all public facilities and assets. The Association
operates all property owned by the Park Creek Metropolitan District, which includes
community pools, amphitheaters, community parks, pedestrian paths, parkways, and alleys for
the common benefit of all residents.

The procedures continued herein are not intended to cover every situation which may arise in
the course of the Association duties. There will be times when employees will have to rely
solely upon their discretion and experience to be effective. It is incumbent upon all to
familiarize themselves with the contents of this manual so that they may know their duties and
perform them properly.

This Compliance and Enforcement Policy and Procedure (Manual) shall replace and supersede
all other policies, procedures, rules, regulations, or orders of the Association inconsistent

herewith.

Adopted by Resolution of the Board of Directors: August 17, 2022.

Attest:

ARk

Keven Burnett
Executive Director
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Section 1: Purpose and Intent

This Manual is designed to centralize all policy, procedure, rules, regulations, orders, and other
direction of the Association as it relates to those duties conferred on it by the applicable
governing documents. This includes without limitation the duties of the Community
Deceleration and Management Agreement described in Section 2.

Section 3 of this Manual establishes official rules and regulations as they relate to community
maintenance, parking, park use, and special events. It is the intent of the Association to enforce
all rules and regulations in a manner that is coercive, not punitive.

It is the intent of this Manual to fully comply with all the provisions of local, state, and federal
law. Including without limitation the Colorado Common Interest Ownership Act (CCIOA) and
Colorado Special District Act. Any provision of this Manual that is inconsistent with the CCIOA is
null and void.

Section 2: Authority

The Association was established in 2001 by Forest City, the master developer, through CCIOA
(CRS § 38-33.3-101) to be responsible for the management of all common elements built by the
developer, ensuring the enforcement of all convents, and establishing rules necessary for the
operation of the community.

Section 2.1: Community Declaration

The First Amended and Restated Community Declaration for the Project Area within the Former
Stapleton International Airport (Declaration) provides those convents authorized by law
(Appendix 1). The declaration was last amended on August 28, 2020. This Manual reflects the
most updated version of the declaration. The CCIOA requires all common interest community
managers, for which the Association meets the definition, to adopt a written policy and
procedure for the enforcement of said declaration before its enforcement. The Board of
Directors adopted such policy and procedure on August 17, 2022 (Appendix 2).

While this Manual is designed to provide for the compliance and enforcement of all sections of
the Declaration, specific reference is made to the following sections:

Section 7.5: Units to be Maintained. Owners of a Unit are responsible for the
maintenance, repair, and replacement of the properties located within their Unit
boundaries except as such maintenance, repair, and replacement are expressly the
obligation of the applicable Sub-association for that unit. Each Unit, shall, at all times, be
kept in a clean, sightly, and wholesome condition.

Section 7.6: Landscaping Requirements of Owners/Restrictions and Maintenance
Covenants. All portions of a Unit not improved with a residence, building, driveway,
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walkways, patios, or decks (referred to as the unimproved area or landscaped areas of a
Unit) shall be landscaped by the Owner thereof or a builder other than the Declarant.
Any portions of the Unit that are not landscaped by the Builder, must be fully
landscaped by the Unit Owner, no later than one (1) year after the first occupancy of
any portion of the Unit. The landscaping of each Unit, having once been installed, shall
be maintained by the Owner, or the applicable owner association (in the case of
multifamily parcels), in a neat, attractive, sightly, and well-kept condition, which shall
include lawns mowed, hedges, shrubs, and trees pruned and trimmed, adequate
watering, replacement of dead, diseased or unsightly materials, and removal of weeds
and debris.

Section 7.9: Use of Common Elements: There shall be no obstruction of the Common
Elements, nor shall anything be kept or stored on any part of the Common Elements
without the prior written approval of the Community Association. Nothing shall be
altered on, constructed in, or removed from the Common Elements without the prior
written approval of the Community Association.

Section 2.2: Park Creek Management Agreement

On May 1, 2020, the Association entered into the Second Amended and Restated Management
Agreement (Agreement) with the Park Creek Metropolitan District (PCMD), a quasi-municipal
corporation and political subdivision of the State of Colorado (Appendix 3). Pursuant to section
III.A of the agreement the Association, “shall manage, operate, maintain, repair and replace”
facilities located on land owned by the Park Creek Metropolitan District (managed facilities).
Section II.D provides that there shall be no interference by the PCDM in the day-to-day
operation of the Association. Pursuant to section IlI.C of the agreement the Association shall
establish general policies and procedures for use of managed facilities. Pursuant to section
l1I.C.i the Association shall have the authority to limit the use of all managed facilities while
complying with section Il.D, which provides the Association shall make available all managed
facilities during normal business hours and such reasonable conditions as established by the
Association consistent with the obligations of the agreement.

Section 3: Rules and Regulations
For the purposes of this Manual, all contents of this section shall be referred to as “Rules and
Regulations”.

Section 3.1: Rules and Regulations for Community Maintenance
Appendix 4 is adopted as the Rules and Regulations for Community Maintenance.

Section 3.2: Parking Rules and Regulations
Appendix 5 is adopted as the Parking Rules and Regulations.

7



Compliance and Enforcement
Policy and Procedure Manual

Section 3.3: Park Use Rules and Regulations
Appendix 6 is adopted as the Rules and Regulations for Park Use.

Section 3.4: Rules and Regulations for Special Events
Appendix 7 is adopted as the Rules and Regulations for Special Events.

Section 4: Complaints

Complaints regarding alleged violations may be reported by an Owner or resident by
submission of a written complaint. Complaints and allegations of violation should be directed to
the Association in writing.

Complaints by Owners or residents, shall be in writing and submitted to the Association. The
complaining Owner or resident shall have observed the alleged violation and shall identify the
complainant (“Complainant”), the alleged violator (“Violator”), if known, and set forth a
statement describing the alleged violation, referencing the specific provisions which are alleged
to have been violated, when the violation was observed and any other pertinent information.
Non-written complaints or written complaints failing to include any information required by
this provision may not be investigated or prosecuted at the discretion of the Association.

Complaints can be submitted to the Association online using the “Report a Complaint” feature
on the homepage of www.mca80238.com or by email at communityservices@mca80238.com.

Section 5: Investigations and Inspections

The Board of Directors of the Association delegates to the Executive Director of the Association
authority to from time to time designate themselves or another employee in writing to serve as
Compliance Coordinator. The Compliance Coordinator shall have the primary responsibility of
investigating, prosecuting or otherwise enforcing the Declaration or Rules and Regulations. The
Board of Directors of the Association to the Executive Director and Compliance Coordinator the
discretion to investigate all complaints. The Compliance Coordinator shall be the recipient of all
correspondence related to the provisions of this Manual.

Upon receipt of a complaint, a review shall be conducted to determine if on its face the
Association has jurisdiction to investigate, if jurisdiction is missing or lacking the complaint
should be returned, if possible, to the reporting party with a description of the lack of
jurisdiction and referral to the appropriate party.

Those complaints that after appropriate review are determined to be within the jurisdiction of
the Association shall be referred to the appropriate inspector for investigation. The inspector
shall then personally visit the impacted location to determine if there exists a violation of the
Declaration or Rules and Regulations. If no violation exists, the investigation concludes, and
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efforts should be made to inform the reporting party that no violation exists. If a violation is
found, the inspector shall photograph the violation to obtain evidence of the violation. An
inspection form shall then be completed (Appendix 8).

The inspector shall then proceed with notification of the responsible party to remedy the
violation as outlined in Section 6. If the complaint relates to parking the provisions of Section 8
shall be followed, if the complaint is concerning a park the provisions of Section 9 shall be
followed. A file shall be generated for each violation containing all documentation and
evidence. The file should be assigned a case number utilizing the following convention: Year-
Case (Example: 2022-01). Documentation and evidence shall include without limitation any
forms, photographs, correspondence, or other text that are relevant to the case. Case files
should be stored according to their status. In the event of a re-inspection, the appropriate re-
inspection form shall be completed (Appendix 9). After conducting an investigation and
collecting all applicable evidence, the inspector shall evaluate the evidence and apply the
Declaration and Rules and Regulations, if after such application the inspector determines that
there is a violation, they shall complete the procedure of Section 6. Inspectors shall undergo
appropriate field training as directed by the Executive Director and Compliance Coordinator.

Section 6: Violations

Section 6.1: Violations Generally

The Association shall take action against the owner of any real property that is found to be in
violation of the Declaration or Rules and Regulations. A finding of violation is made after an
inspector reviews the applicable evidence and determines, by a preponderance of the
evidence, a violation exists.

Section 6.2: Violations that Threaten Public Safety or Health

With respect to any violation of the Declaration or Rules and Regulations the Association that
the Association reasonably determines threatens the public safety or health, the Association
shall take the following action:

A. First Notice of Violation: The Association shall send a Notice of Violation, Health and
Safety via regular US Mail and physically post a copy at the Owners property (Appendix
11). The notice must provide an explanation of the nature of the violation, the action(s)
required to cure the violation, a seventy-two (72) hour cure period, and the Fine Notice
in Section 7. The notice shall be in English and in any language that the Owner has
indicated a preference for correspondence.

B. Violation Not Cured: The inspector shall return to the property no less than seventy-two
(72) hours after issuing the Notice of Violation and reinspect the property, completing
the appropriate re inspection form (Appendix 9). If, after re inspection of the property,
the Association determines that the Owner has not cured the violation, the Association
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shall fine the Owner consistent with the provisions of Section 7 and may take legal
action against the Owner for the violation (Appendix 11).

Section 6.3: 5. Violations that Do Not Threaten Public Safety or Health.

If the Association reasonably determines that there is a violation of the Declaration or Rules
and Regulations that does not threaten public safety or health, the Association shall take the
following action:

A. Warning Letter: The Association shall send a Warning Letter to the Owner via regular US
mail. The letter shall provide an explanation of the nature of the violation, the action(s)
required to cure the violation, and up to 10 days to cure (Appendix 10). The letter shall
be in English and in any language that the Owner has indicated a preference for
correspondence.

The inspector shall gather all evidence including the inspection form (Appendix 8) and
complaint, if one is available, and compile all information in the information in a file
marked with a case number and address as specified in Section 5.

After issuing a Warning Letter the property shall be reinspected to determine if the
violation has been cured no less than ten (10) days after the issuance of the Warning
Letter. The reinspection form shall be completed after the reinspection (Appendix 9).

B. First Notice of Violation: No less than ten (10) days after issuing the Warning Letter, if
the violation continues to exist the Association shall provide a First Notice of Violation
(Appendix 12). The notice must be sent via certified mail, return receipt requested. The
notice must provide an explanation of the nature of the violation, the action(s) required
to cure the violation, a thirty (30) day cure period, and the Fine Notice language in
Section 7. The notice shall be in English and in any language that the Owner has
indicated a preference for correspondence.

After issuing a First Notice of Violation the property shall be re-inspected to determine if
the violation has been cured no less than thirty (30) days but not more than thirty-seven
(37) days after the issuance of the First Notice of Violation. The reinspection form shall
be completed after the reinspection (Appendix 9).

C. Second Notice of Violation: No less than thirty (30) days after the First Notice of
Violation has been issued, if the Association has pursuant to Section 6.4, received no
notice that the violation has been cured and the re-inspection has been completed no
more than seven (7) days after the expiration of the thirty (30) day cure period. A

Second Notice of Violation shall then be sent via certified mail, return receipt requested.
The notice must provide an explanation of the nature of the violation, the action(s)
required to cure the violation, a second thirty (30) day cure period, and the Fine Notice

10



Compliance and Enforcement
Policy and Procedure Manual

language in Section 7 (Appendix 12). The notice shall be in English and in any language
that the Owner has indicated a preference for correspondence.

After issuing a Second Notice of Violation the property shall be re-inspected to
determine if the violation has been cured no less than thirty (30) days but not more than
thirty-seven (37) days after the issuance of the Second Notice of Violation. The
reinspection form shall be completed after the reinspection (Appendix 9).

D. Violation Not Cured: No less than thirty (30) days after the Second Notice of Violation
has been issued, if the Association has pursuant to Section 6.4, received no notice that
the violation has been cured and the re inspection has been completed no more than
seven (7) days after the expiration of the second thirty (30) day cure period and the
violation remains uncured , the Association may impose fines pursuant to Section 7, and
refer the matter to the Associations Attorney for legal action.

Section 6.4: Curing A Violation.

If an Owner cures the violation within any cure period afforded the Owner, the Owner may
notify the Association of the cure and, the Owner sends notice to the Association with visual
evidence that the violation has been cured, the violation is deemed cured on the date that the
Owner sends the notice. If the Owner’s notice does not include visual evidence that the
violation has been cured, the Association shall inspect the unit as soon as practicable to
determine if the violation has been cured.

If an Owner makes contact with the Association by email or letter, which shall be retained in
the case file, or contact is made by phone, with a written summary retained in the case file, the
Owner shall be directed to the applicable inspector. The inspector shall promptly, but no longer
than 24 business hours, return the communication. The inspector may in their sole discretion
approve a plan of the Owner’s to cure the violation. Inspectors have the discretion to evaluate
and approve plans, a reasonable timeline should be established and proof of good faith effort
recorded, this includes without limitation, quotes, and other construction scoping documents.
The inspector shall be reasonable and act in the interest of curing the violation. Any extension
or plan approval should be retained for the file. If at any time after engaging in conversation the
property owner becomes unresponsive or unwilling to work in good faith with the inspector the
provisions of Section 6.3 shall be followed.

Once the Association determines that an Owner has cured a violation, the Association shall
notify the Owner, in English and in any other language that the Owner has indicated a
preference for correspondence that the Owner will not be further fined with regard to the
violation; and of any outstanding fine balance that the Owner owes the Association (Appendix
13).

11
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Section 6.5: Special Considerations for Trees

Trees are an extremely valuable resource that provides attractive landscapes and much-needed
shade from the high-altitude sun while cleaning the air and replenishing oxygen in the
atmosphere. Trees must be maintained in a state of good repair at all times. There is no
requirement that a tree is planted, but if a tree is planted it must be maintained alive and in
good health. Pruning requirements exist to ensure vehicular travel and safe accessibility of
sidewalks. Property owners shall be responsible for pruning needs of private property trees and
trees within the public right-of-way adjacent to their property. The responsibility of the
property owner is defined in Chapter 57 of the Revised Municipal Code of the City and County
of Denver.

Violations concerning the health of a tree, or the pruning needs of trees shall be addressed first
with the tree notice (Appendix 14). The tree notice shall not constitute a Warning Letter
pursuant to Section 6.3 and shall be physically posted at the property. If after a period on ten
(10) days, the tree violation is not cured, a case shall be opened pursuant to Section 6.3.

Section 7: Fine

Section 7.1: Fines Generally

All notices shall state that the Owner is entitled to a hearing on the merits of the matter in front
of an impartial decision maker provided that such hearing is requested in writing within ten (10)
days of the date on the notice. The notice shall also state the potential fine pursuant to the
applicable schedule in Section 7.2. For violations that threaten public safety or health since the
letter only provides seventy-two (72) hours to cure, any request for a hearing occurring after
the seventy-two (72) hours shall address such fines before they become applicable.

The inspector shall determine the ownership of the property using the City and County of
Denver and Adams County assessor databases. The fine tracking form should be completed
after each fine issued, after completing the fine tracking form it is delivered to the business
office to create the appropriate invoice (Appendix 15). The invoice once completed by the
business office is retained for the file.

Section 7.2: Fine Schedule

A. Fine Schedule for Violations that Threaten Public Safety or Health: After an Owner has failed
to cure a violation which the Association reasonably determines threatens public safety or
health within seventy-two (72) hours of being provided written notice of such violation, the
Association may fine the Owner fifty dollars ($50.00) every other day until the violation is
cured and may turn over the Associations attorney to file suit, pursuant to Section 7.3. Any
fine notice shall notify the Owner that failure to cure may result in a fine every other day
and only one hearing shall be held. The Association shall utilize the Notice of Violation letter
to issue the fine (Appendix 12) and shall record all fines issued using the fine tracking form

(Appendix 15). No total fine amount for a violation which threatens public safety or health
shall exceed five-hundred dollars (5500.00).

12
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The Association may also turn over any violation to the Association’s attorney to take
appropriate legal action once the seventy-two (72) hour cure period has expired and the
violation remains uncured, pursuant to Section 7.3.

B. Fine Schedule for Violations that do not Threaten Public Safety or Health: The following fine
schedule has been adopted for all violations that do not threaten public safety or health:

a. Following not less than thirty (30) days after issuing the First Notice of Violation, the
Association shall issue a fine in the amount of two hundred dollars ($200.00).

b. Following not less than thirty (30) days after issuing the Second Notice of Violation,
the Association shall issue a fine in the amount of three hundred dollars ($300.00).

c. The Association shall utilize the Notice of Violation letter to issue the fine (Appendix
12) and shall record all fines issued using the fine tracking form (Appendix 15). No
total fine amount for a violation which threatens public safety or health shall exceed
five-hundred dollars ($500.00).

d. The Association may turn over any violation to the Association’s attorney to take
appropriate legal action once the two thirty (30) day cure periods have expired and
the violation remains uncured, pursuant to Section 7.3.

Section 7.3: Referral to Attorney

The Association after exercising all the remedies contained herein shall refer a non-cured
violation to the Association Attorney, Altitude Community Law PC. The inspector shall ensure
that the case file contains all relevant information on the case, including all correspondence be
it by mail or email and all photographs and other visual evidence. The fill shall be scanned and
submitted to the Attorney by email addressed to covenf@altitude.law. Include the Associations
accounting contractor MSI Inc. on the turnover correspondence so it may be noted in the
property records. After a case is turned over to the Attorney all communication shall be redirect
to the assigned Attorney. The Association shall make it a policy to refer cases as minimally as
possible and only as a last resort.

Section 7.4: Waiver of Fines

The Association may waive all, or any portion, of the fines if, in its sole discretion, such waiver is
appropriate under the circumstances. Additionally, the Association may condition waiver of the
entire fine, or any portion thereof, upon the Violator coming into and staying in compliance
with the Declaration and Rules and Regulations.

Section 7.5: Other Charges

In addition to the fines outlined in Section 7.2, each Owner shall be liable to the Association for
any damage to the Common Elements or for any expense or liability incurred by the Association
which may be sustained because of negligence or willful misconduct of such Owner or a guest
of the Owner, and for any violation by such Owner or guest of the Declaration or Rules and
Regulations. In any action to enforce any violation, the Association, if it prevails, shall be
entitled to recover all costs, including without limitation, attorney fees, and courts costs,
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reasonably incurred in such action.

Section 8: Parking Violations

Section 8.1: Parking Violation Notice

When an inspector finds and determines that a vehicle is parked in violation of the parking rules
and regulations the inspector shall issue a parking violation notice (Appendix 16). The inspector
shall complete the parking violation logbook (Appendix 17). The inspector shall photograph the
offending vehicle and such photograph should include a picture of the license plate. The
photograph shall be retained by the inspector for a period of thirty (30) days. The parking
violation notice is not a fine but simply a notice that the vehicle is parked in a manner that is
prohibited. Notices shall be enclosed in the yellow violation envelope (Appendix 18), the notice
is then placed under the windshield wiper of the vehicle or typed to the side of the vehicle if a
trailer.

Parking violations are enforced pursuant to the jurisdiction provided the Association by the
Second Amended and Restated Management Agreement with the PCMD (Appendix 3). Parking
violations are only enforced on land owned by the PCMD and not on the City Right of Way.
Parking violations are not considered covenant violations and do not meet the requirements for
enforcement found in the CCIOA.

Section 8.2: Parking Violation Fine

If after issuing a vehicle a parking violation notice, at least 24 hours later, the inspector finds
the same vehicle violating the same rule or regulation, the inspector shall issue a parking
violation fine (Appendix 19). Fines for parking violations are fifty dollars ($50.00) for each
offense. The inspector shall photograph the offending vehicle and such photograph should
include a picture of the license plate. The inspector shall also photograph the parking violation
fine form, both of the photographs shall be retained in a separate file. The inspector shall
complete the parking violation logbook (Appendix 17). Notices shall be enclosed in the yellow
violation envelope (Appendix 18), the notice is then placed under the windshield wiper of the
vehicle or typed to the side of the vehicle if a trailer. Parking violation fines constitute a penalty
assessment and may be collected in accordance with Section 7.4.

Section 8.3: Abandoned Vehicles
A vehicle may be reported or identified as abandoned, in the course of investigating if a vehicle
is abandoned the following procedure shall be conducted:

a. The inspector shall photograph the vehicle and identify any body damage or other distinguishing
characteristics. The inspector shall determine if someone is living in the vehicle.

b. The inspector shall issue a parking violation notice in accordance with Section 8.1.

c. The inspector shall return no sooner than 24 hours and no less than 72 hours after issuing the
parking violation notice and if no contact has been received by the vehicle owner shall post a
parking violation sticker.
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d. The inspector shall return no less than no sooner than 24 hours and no less than 72 hours later
and if the vehicle remains unmoved shall post a second final notice parking violation sticker
including a copy of the rules and regulations. The inspector shall serve in accordance with the
provisions of Section 6.4, an abandoned vehicle letter addressed to the owner of the property
abutting the vehicle (Appendix 20). If contact is made with the property owner and they do not
own the vehicle it shall be declared abandoned. If no response is received from the property
owner after a reasonable amount of time the vehicle shall be declared abandoned.

e. After declaring a vehicle abandoned, a tow-requested sticker shall be posted on the vehicle. The
inspector shall then contact the Association towing contractor and request towing for a private
parker. The inspector shall meet the tow truck driver on site and complete the towing
company's required paperwork. A photograph of the towing companies' paperwork should be
taken. The inspector should then photograph the condition of all sides of the vehicle. The
inspector shall then complete the tow report form (Appendix 21). The completed tow report
form along with the photographs shall be retained in a tow report file.

f.  Any contact concerning a vehicle that has been towed shall be referred to the towing company.
If at any point in this abounded vehicle process, contact is made with the owner of the vehicle
and the owner of the vehicle resides on the block in which the vehicle is parked the vehicle shall
be declared not abandoned unless the vehicle is parked in front of a residence that filled a
complaint with the Association. In this case, the vehicle owner shall be informed that the vehicle
needs to be relocated, if the vehicle is not relocated within a reasonable time frame a parking
violation fine in accordance with Section 8.2 shall be issued.

g. It shall be the policy of the Association to permit the owner of a vehicle to park the same vehicle
at any place on the block where they reside as long as the residents of the unit in front of which
the vehicle is parked does not file a complaint.

Section 9: Park Enforcement

Section 9.1: Park Enforcement Generally

Association Parks are located on private land owned by the Park Creek Metropolitan District
and operated by the Association. Use of the park outside of park hours or violation of park rules
is prohibited. The Park Creek Metropolitan District though the agreement has granted the
Association authority to act as an agent for the PCMD on all land that is managed facilities.
PCMD land is private, but the PCMD has issued a blanket consent to allow all people permission
to use their land.

As the PCMDs agent, the Association has enacted park use rules so that parks and open spaces
can be used for the enjoyment of all people. Association staff have the authority when acting as
an agent of the PCMD to withdraw consent for an individual to occupy a managed facility. After
consent is withdrawn the individual is then trespassing and subject to arrest and removal by the
Denver Police Department pursuant to Section 38-115 of the Revised Municipal Code of the
City and County of Denver.
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On January 26, 2022, the Association entered into a cooperation agreement with the Denver
Police Department (DPD) wherein DPD, pursuant to the authority provided to them as Colorado
Peace Officers in Section 24-31-3 Colorado Revised Statutes, will enforce the City and County of
Denver Trespassing Ordinance found in Section 38-115 of the Revised Municipal Code of the
City and County of Denver (DRMC). The cooperation agreement with DPD provides that any
person found to be violating the Park Rules that the Association establishes in this order is
subject to arrest or citation.

Park violations are enforced pursuant to the jurisdiction provided the Association by the Second
Amended and Restated Management Agreement with the PCMD (Appendix 3). Park violations
are only enforced on land owned by the PCMD, they are not considered covenant violations
and do not meet the requirements for enforcement found in the CCIOA.

Section 9.2: Duties of Staff

It shall be the duty of all Association staff that observe a violation of the Rules and Regulations
for Park Use (Park Rules) to immediately notify an inspector designated in Section 5, so
appropriate action can be taken. It shall be the duty of the inspector to exercise reasonable
means to remedy a violation of the Park Rules. The. The Compliance Coordinator is granted all
necessary permissions to act on behalf of both the Association and PCMD in applicable
circumstances. The inspector shall produce an Association park rules violation civil order
Violation Order). Such order will contain a way to collect identifying information, the type of
violation, and will be signed by the inspector.

Section 9.3: Procedures of Enforcement

Upon observing or receiving information about a violation of the Park Rules the inspector shall
investigate the violation. If in the opinion of the inspector a violation has occurred, the
inspector has the discretion to take the following enforcement actions:

a. Warning, the inspector shall educate the individual committing the violation verbally and seek
voluntary compliance.

b. Violation Order, the inspector verbally informs the individual committing the violation that they
have committed a violation and they are ordered to desist immediately, a document identifying
information from the individual committing the violation provides the individual with a signed
violation order (Appendix 22). The inspector shall inform the individual that future actions will
result in criminal penalties.

C. Trespass Order, the inspector shall verbally inform the individual committing the violation that
they have committed a violation and they are ordered to diesis immediately, a document
identifying information from the individual committing the violation and provide the individual
with a signed violation order. The inspector shall then complete a Civil Trespassing Notice and
inform the individual committing the violation that they are ordered to vacate and forbidden
from coming upon all land, structure, or premises owned by the Park Creek Metropolitan
District and operated by the Association (Appendix 23).
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The inspector shall retain a file of all orders issued and other evidence collected. To the extent
that identifying information can be determined a separate letter will be issued to any receipt of
Trespassing Notice by USPS First Class Mail within 48 hours of the issuance of such notice. If the
individual committing the violation is a minor the inspector shall contact the parents of the
minor.

Section 9.4: Notification of Police

An inspector shall contact the Denver Police Department (DPD) after exercising all the remedies
identified in Section 3 of this policy. The inspector after observing an individual in violation of a
trespass notice shall immediately contact DPD. The inspector shall complete and sign a
complaint and affidavit and provide the affidavit to DPD, the inspector shall photograph the
statement for Association records. The inspector shall provide DPD with copies of the
Trespassing Notice and Violation Order. The inspector shall obtain the case number, officer's
business card and complete a memorandum addressed to the Executive Director each time a
case is opened with DPD or the situation was complex in nature and requires documentation.

Any staff member that observes an individual in managed facilities that a reasonable person
would conclude requires assistance shall call 911 and request a welfare check, this includes
without limitation: a person that any reasonable person without any special training would
conclude is intoxicated, a person that appears to any reasonable person to be passed out or
unconscious, a person that any reasonable person would consider to be acting irrationally and
could present a danger to themselves or others.

Section 9.5: Property Removal
Association Park Rules prohibit leaving personal property in the park overnight. The Association
finds it necessary to establish policy and procedure to govern the removal of personal property.

Anytime Association staff or contractors identify personal property that has been left in the
park overnight, reasonable efforts will be undertaken to identify the owner of the property.
Property that is unattended at the time it is observed will be posted with a notice giving the
owner of the property 24 hours to remove the property from the park (Appendix 24). If after 24
hours staff return, and the property remains unattended the property will be removed by the
Association or its contractor. If property is attended the individual in possession of the property
shall be deemed to be in violation of the Park Rules and appropriate action will be undertaken
pursuant to Section 9.3. The Association shall seek to the greatest extent possible the voluntary
removal of property from the park.

The Association shall post notice 48 hours in advance of large-scale cleanups. Large-scale
cleanups are those that are large in scope, exceed the capacity of Association staff, and require
the use of a specialized contractor. Notice of the large-scale cleanup shall be in writing and
posted immediately adjacent to the area that will be cleaned (Appendix 25).
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Upon a determination by Association staff or contractor that unattended property is rubbish or
trash in nature and not worthy of recovery the Association shall in its discretion forgo the
posting of 24 hours' notice and immediately dispose of the property.

Property that the Association determines is hazardous or unsafe shall be removed and disposed
of immediately and requires no posting, this includes without limitation: needles, weapons,
drugs, human waste, propane tanks or other material that a reasonable person would conclude
is dangerous. Hazardous or unsafe property shall be disposed of in its entirety and not sorted
through. Property that a reasonable person would consider having value and is not hazardous
or unsafe shall be subject to the posting requirements. Reasonable Effort should be undertaken
to have the owner of the property remove the property on their own. Property whose owners
can be identified that is not hazardous or unsafe will be collected and stored for a period of
thirty (30) days. Property not claimed will be disposed of. Identification cards shall be turned
over to DPD. The Association may adopt additional policy in writing to govern the collection and
disposal of property, such policy must include the posting of notice as set forth herein, the
period of notice may be longer but not less than the period described herein.

Section 10: Sub-Associations

Within the Central Park neighborhood, multiple additional neighborhood associations have that
same meaning as defined in the declaration. For purposes of this Manual neighborhood,
associations are referred to as Sub-Associations. The Sub-Association and Master Association,
as the Association is, the relationship is unique but not uncommon.

A master association is an association that oversees and governs a group of smaller associations
that typically share common areas of a large, planned community (the master community).
Such smaller communities may be classified as single-family homes, townhomes, or
condominiums. Each smaller community is bound by its own individual set of governing
documents in addition to the master association governing documents.

When residing in a master or sub-association community, questions will inevitably arise
regarding maintenance. Specifically, owners may question whether a component should be
maintained by the master association or a sub-association. Common areas, which may include
the pools, playgrounds, or other areas in the community which are available to all residents
within the master association are typically maintained by the master association. Any amenity
or common area which is specifically owned by and/or allocated solely to a sub-association is
typically maintained by the sub-association. Again, individual documents for individual
communities may contain maintenance requirements that stray from the general formula
stated above.

In addition to the possibility of two assessments and two different entities performing
maintenance in the community, individual owners will also be subject to two sets of covenants,

rules and regulations, and design guidelines. The entire community, including all single-family
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homes, townhomes, and condominium units must comply with the master association
covenants, rules and regulations, and design guidelines. In addition to these obligations, each
individual sub-association will have a separate set of covenants, rules and regulations, and
design guidelines (which will likely be different from other sub-association documents in the
community). These covenants, rules and regulations, and design guidelines may not contradict
each other.

Section 11.2 of the declaration grants the Association authority to enforce those junior
covenants developed by the Sub-Association. The Association maintains a list of Sub-
Association contact information on our website, the Association endeavors to keep this
information up to date but makes no warranties for the information and the content is
provided for information only. The Association is not involved in the management of Sub-
Associations and does not collect information on the convents. The Association is not a party to
the maintenance obligations of the Sub-Association. When the Association finds a violation on
property owned by a Sub-Association, the Association will issue notices pursuant to Section 6
and Section 7 to the Sub-Association. If the Association finds that there is a violation on the
property that falls under the jurisdiction of the Sub-Association but is not owned by the Sub-
Association, the Association shall issue the notice and applicable correspondence to the
property owner, not the Sub-Association. If the responsibility to cure the violation is that of the
Sub-Association the property owner shall be responsible for curing the issue with the Sub-
Association. The Association will not engage with the Sub-Association related to private
property, correspondence shall only be directed to the property owner.

Section 11: Cooperation with City Services

It shall be the policy of the Association to cooperate with all city services in the provision of
their duties. The Compliance Coordinator shall establish contacts and relationships at the City
and County of Denver in the following departments and divisions: Transportation and
Infrastructure, Right of Way Services, Right of Way Enforcement, Parks and Recreation, Park
Rangers, Zoning, and Neighborhood Inspections, Police. The Compliance Coordinator shall also
establish contacts in the similarly situated departments and visions in the City of Aurora.

The Association shall refer to the City any matters that are outside of its jurisdiction but fall
within the City’s. If asked for records or documents the Association shall supply them to the
city.

Section 12: Hearings

Section 12.1: Hearing Generally

All correspondence between the Association and an Owner regarding a violation of the
Declaration or Rules and Regulations shall include a blanket statement that the Owner is
entitled to a hearing on the merits of the matter in front of an impartial decision maker
provided that such hearing is requested in writing within ten (10) days of the date on the
notice. For a violation that threatens public safety or health since the letter only provides
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seventy-two (72) hours to cure, any request for a hearing occurring after the seventy-two (72)
hours shall address such fines before they become applicable.

The Board of Directors of the Association shall one time per year appoint a Compliance
Committee and delegate to it the authority to adjudicate disputes arising out of Declaration or
Rules and Regulations. The Compliance Coordinator is appointed to staff the Compliance
Committee and delegates to them all authority to convince the Compliance Committee and
conduct a hearing.

If a hearing is requested by the Owner, the Compliance Coordinator shall serve a written notice
of the hearing to all parties involved at least ten (10) days prior to the hearing date (Appendix
26). The notice must be sent via certified mail, return receipt requested and if practical, may be
also by email but not in substitution of certified mail. The notice shall be in English and in any
language that the Owner has indicated a preference for correspondence.

If the Owner fails to request a hearing pursuant to this Section, or fails to appear at any hearing,
the Compliance Committee Maker may make a decision with respect to the alleged violation
based on the Complaint, results of the investigation, and any other available information
without the necessity of holding a formal hearing. If a violation is found to exist, the Owner may
be assessed a fine pursuant to the Association policies and procedures.

Section 12.2: Impartial Decision Maker

Pursuant to Section 38-33.3-209.5 of the Colorado Revised Statutes, the Owner has the right to
be heard before an “Impartial Decision Maker.” An Impartial Decision Maker is defined under
Colorado law as “a person or group of persons who have the authority to make a decision
regarding the enforcement of the Association's covenants, conditions, and restrictions,
including architectural requirements, and other rules and regulations of the Association and do
not have any direct personal or financial interest in the outcome. A decision maker shall not be
deemed to have a direct personal or financial interest in the outcome if the decision maker will
not, as a result of the outcome, receive any greater benefit or detriment than will the general
membership of the Association.” The Board when appointing the Compliance Committee shall
take care to ensure that all members meet the definition of an Impartial Decision Maker. A
member of the Compliance Committee may be disqualified by the Compliance Coordinator if
they do not meet the definition of an Impartial Decision Maker. The Executive Director shall
ensure that the Compliance Coordinator at all times meets the definition of an Impartial
Decision Maker and appoint a replacement if disqualified.

The entire committee appointed by the Board of the Association need not be present for a

hearing to render a decision. A minimum of three (3) members shall be in attendance for a
hearing to procced.
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Section 12.3: Hearings

The Board of Directors of the Association appoints the Compliance Coordinator as presiding
officer for all hearings before the Compliance Committee. At the beginning of each hearing, the
Compliance Coordinator, shall introduce the case by describing the alleged violation and the
procedure to be followed during the hearing. Neither the Complainant nor the Owner or
alleged Violator are required to attend the hearing. The Compliance Committee shall base its
decision solely on the matters set forth in the Complaint, results of the investigation and such
other credible evidence as may be presented at the hearing. Hearings will be held in executive
session pursuant to Section 38-33.3-308(4)(e) of the Colorado Revised Statutes. The
Compliance Coordinator shall ensure to the extent practicable that the hearing script is adhered
to during every hearing.

The Compliance Committees decision shall be in writing and provided to the Owner within ten
(10) days of the hearing and be signed by the Association President.

No less than ten (10) days prior to a hearing before the Compliance Committee the Compliance
Coordinator shall provide the Compliance Committee a memorandum that includes at a
minimum a description of the case, background and dates on actions taken by the Association
to date and the questions before the Compliance Committee.

In every hearing the Compliance Committee shall answer a series of questions, these questions
must include based on the evidence presented does the Compliance Committee sustain or
dismiss each identified violation, and if a violation is sustained a reasonable timeline shall be
given to the Owner to cure the violation and how will fines be assessed, consistent with Section
7.

Section 13: Amendments

This Manual may be amended by resolution of the Board of Directors. The Board of Directors
may delegate authority to amend this Manual to the Executive Director. Such delegation must
be in writing. Notice and comment period of the proposed amendments must be provided
pursuant to all Association policies.

Section 14: Persons Affected

If any provision of this Manual or the application thereof to any person or circumstance is held
to be invalid, the remainder of the Manual, including the application of such part or provision to
other persons or circumstances, shall not be affected and shall continue in full force and effect.

Any person aggrieved and affected by this Manual has the right to request judicial review by

filing an action with the Denver District Court within 90 days of the effective date of this
Manual. A duplicate copy of this Manual shall have the same effect as the original.
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FIRSTAMENDED AND RESTATED
COMMUNITY DECLARATION
FOR
THE PROJECT ARFEA
WITHIN THE FORMER
STAPLETON INTERNATIONAL AIRPORT

THIS FIRST AMENDED AND RESTATED COMMUNITY DECLARATION FOR THE

PROJECT AREA WITHIN THE FORMER STAPLETON INTERNATIONAL AIRPORT,
(“Community Declaration”) is made on the date hereinafter set forth by Forest City Stapleton, Inc.,
a Colorado corporation, with an address of 1401 17*® Street, Suite 510, Denver, CO 80202
(“Declarant™).

®

(ii)
(iif)

(iv)

)

RECITALS RELATING TO THIS AMENDMENT AND RESTATEMENT

On October 4, 2001, Declarant filed that certain Community Declaration for the Project Area
within the former Stapleton Airport (“Original Declaration”) subjecting the real estate
described therein to the terms and conditions set forth in the Original Declaration, which
Original Declaration was recorded at Reception No. 2001167472 in the public records of the
City and County of Denver, Colorado and was also recorded at Reception No. C0867512 in
the public records of the County of Adams, Colorado.

The Original Declaration has been supplemented, by documents filed of record.

Pursuant to the terms of Article 11, Section 11.7 of the Original Declaration, any of the
provisions, covenants, conditions, restrictions and equitable servitudes contained in the
Original Declaration, the Exhibits of the Original Declaration, or the map or the plat may be
amended by Declarant until the first Unit has been conveyed by a Builder or by Declarant to
a Unit Owner other than the Declarant or a Builder, by deed recorded in the real property
records of the appropriate county.

The undersigned certifies that as of the date of the execution of this instrument the first Unit
has not been yet been conveyed by a Builder or by Declarant to a Unit Owner other than the
Declarant or a Builder, by deed recorded in the real property records of the appropriate
county.

Declarant, by executing and recording this instrument, desires to amend and restate all
provisions of the Original Declaration in it’s entirety, intending, upon the recording of this
instrument, that the Original Declaration creating covenants, conditions, restrictions and
reservations on the Real Property subject to the Original Declaration shall be superseded and
replaced by this instrument, retaining and confirming the supplements of record previously
made to the Original Declaration.

NOW, THEREFORE, the Original Declaration is replaced and amended and restated as

follows:

v




RECITALS RELATING TO THIS COMMUNITY DECLARATION

A Declarant expects to and may become the owner of portions of certain real estate in
the City and County of Denver (the “City”) and/or in the County of Adams, State of Colorado,
which is generally shown by the illustration contained in Exhibit A attached hereto and by reference
made a part hereof (the “Project Area”).

B. As Declarant becomes the owner of portions of the Project Area, or afterwards,
Declarant anticipates that those portions may be made subject to this Community Declaration, and
thereafter be part of the “Real Property” as that term is used in this Community Declaration and as
described in Exhibit B of this Community Declaration, as Exhibit B may be amended and
supplemented from time to time.

C. Prior to Declarant’s acquisition of any portion of the Project Area, the City, through
and with the input of citizens of the City, prepared and approved, as an amendment to its
comprehensive plan, the Stapleton Redevelopment Plan for the Project Area, initially published in
1995, which plan may be amended from time to time (the “Development Plan” or “Green Book™).
Among other things, the Development Plan provides that the development of the Project Area should
allow for and encourage affordable housing, education, job training, sustainable development and
parks and open space.

D. Declarant, with the consent and approval of the entity set forth in Exhibit C, desires
to create a Large, Master Planned Community on the Real Property under the initial name of
‘Stapleton,” in which portions of the Real Property will be designated for separate ownership, with
allowed diverse mixed uses, inciuding residential uses, office uses, retail uses, light industrial and
related uses, commercial uses, employment uses, education uses and public and private open space
uses. Portions of the Real Property may be designated for ownership by a master owners'
association.

E. Declarant, by this Community Declaration, desires:

(i) to allow for and encourage the purposes of the Development Plan, including
affordable housing, education, jobs training, sustainable development, and parks and open
space;

(ii) to allow for and encourage diversity of residential housing and mix;d uses
within the Community, including residential uses, office uses, retail uses, light industriat and

refated uses, commercial uses, employment uses, education uses, and public and private uses;

(iti)  tofurtherand promote the interests, health, safety and welfare of the residents,
occupants, tenants and guests of the Community and/or of those other common interest
communities and members of or within the Community;

(iv)  topreserve, protect, and enhance the Community, consistent with established
neighborhoods in the City;
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(v)  to provide for the maintenance, repair, improvement and replacement of the
Common Elements and to provide services as set forth in this Community Declaration and
various budgets of the Community Association;

(vi)  to provide for the implementation of the powers and duties of the Board as
set forth in this Community Declaration and the other Governing Documents of the
Community; and

(vif)  to implement the purposes of the Community Association as provided for in
this Community Declaration and as provided for in any of the other Governing Documents
of the Community.

F. Declarant desires to provide for the development of the Project Area to achieve these
stated general purposes, and to allow the Community to undertake and continue these stated purposes
as integral and fundamental aspects of the Community.

G. The Project Area is also subject to compliance with the Affordable Housing Plan as
agreed to between the City and Declarant or its affiliates. A copy of the Affordable Housing Plan
is attached hereto as Exhibit D. The purpose of the Affordable Housing Plan is to insure that a
portion of the Project Area is owned, developed and used to facilitate housing for low and moderate
income households.” No property within the Project Area shall be specifically subject to the
Affordable Housing Plan until so designated by Declarant pursuant to Declarant’s reserved
Development Rights as set forth in this Community Declaration.

H. Declarant has caused the “Master Community Association, Inc.,” a Colorado
nonprofit corporation, to be incorporated under the laws of the State of Colorado, as a master owners’
association, for the purpose of exercising the functions set forth in this Community Declaration.

L Declarant, as the developer of the Community, has established this Community
Declaration to provide a governance structure and a flexible system of standards and procedures for
the overall development, expansion, administration, maintenance and preservation of the Community
as a large, master planned community.

Now, therefore, Declarant declares as follows:

ARTICLE 1
SUBMISSION/DEFINED TERMS

Section 1.1  Submission of Reat Property to the Community Declaration. The Declarant

hereby submits the property described in Exhibit B, and such additional property as may be
subsequently added (the “Real Property”) to the provisioas of the Colorado Common Interest
Ownership Act (the “Act”), as apply to Large Planned Communities, and to the terms and conditions
of this Community Declaration. In the event the Act is repealed, the Act on the effective date
immediately prior to repeal shall remain applicable.
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Section 1.2 Purpose and Intent. Declarant declares that this Community Declaration is
made for the purposes set forth in the recitals of this Community Declaration. Declarant intends that
this Community Declaration establish a generai plan for the development of the Community. This
Community Declaration is intended to and provides a flexible and reasonable procedure for the
future expansion of the Community and provides for its overall development, administration,
maintenance and preservation. An integral part of the development plan is the creation and operation
of the Community Association, to own, operate and maintain various Common Elements and
community improvements, and to administer and enforce this Community Declaration and the other
Governing Documents referenced in this Community Declaration.

Section 1.3 Binding Effect. Declarant hereby declares that all of the Real Property shall
be held, sold, and conveyed subject to the easements, restrictions, covenants and conditions of this
Community Declaration, except such portions of the Real Property as are a part of or are
subsequently dedicated as right-of-way, public street, road or highway or dedicated as and used as
a public park. Portions of Real Property once subject to this Community Declaration that become
exempt upon dedication as a right-of-way, public street, road or highway, or dedicated as and used
as a public park, shall, upon vacation of all or any part of the dedication, then again be subject to this
Community Declaration, to the extent of such vacation. Declarant declares that this Community
Declaration shall run with the Real Property and shall be binding on all parties having any right, title
or interest in the Real Property or any part thereof, their heirs, legal representatives, successors, and
assigns and shall inure to the benefit of each Owner thereof.

Sectionl.4  Nameand Type. The type of Common Interest Community is 2 Master, Large
Planned Community. The Community is a ‘large’ community, as defined in the Act and is also a
‘master’ Community. The Community may be located both in the City and/or in the County of
Adams, Colorado. The initial name of the Community is ‘Stapleton.” The name of the Community
can be changed, upon the recommendation of the Delegates to the Board, the Board’s approval of
the recommendation, and Declarant’s approval of the Board’s action. Upon the adoption of a new
name for the Community, the Community Association shall adopt and record an amendment to this
Community Declaration, and the right to such amendment, as provided for above, is expressly
reserved for twenty (20) years from the date of recording of this Community Declaration. The name
of the Community Association is the “Master Community Association, Inc.” The Community
Association may adopt and use other names, as and in the manner permitted under the Colorado
Revised Nonprofit Corporation Act, as that act may be amended from time to time.

Section 1.5 Goveming Documents. The Community’s Governing Documents consist of
the following, as they may be amended: (a) Articles; (b) Bylaws; (c) Community Declaration;

(d) plats, maps (as those terms are used in the Act) and deeds, as appropriate; (¢) Supplemental
Declarations; (f) Renovation and Remodeling Criteria; (g) Rules and Regulations; and (h) Board

Resolutions.
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Portions of the Real Property within the Community may be subject to additional covenants,
restrictions and easements, which a Neighborhood Association may administer. Insuch case, if there
is a conflict between or among the Governing Documents and any such additional covenants or
restrictions, or the governing documents or policies of any such Neighborhood Association, the
Governing Documents shall control.

Nothing in this Section shall preclude any Supplemental Declaration or other recorded
covenants applicable to any portion of the Community from containing additional restrictions or
provisions which are more restrictive than the provisions of this Community Declaration and, in such
case, the more restrictive shall control.

Section 1.6 Defined Terms. Each capitalized term in this Community Declaration or in
the plats or maps shall have the meaning specified or used in the Act, unless otherwise defired in
this Community Declaration or in a plat or map, or unless the context requires otherwise, all as set
forth below:

(a) “Act” shall mean the Colorado Common Interest Ownership Act, C.R.S. § 38-33.3-101, et
seq., as it may be amended from time to time.

(b)  “Affordable Housing Plan” shall mean that certain plan agreed to by the City and Declarant
or its affiliates, attached hereto as Exhibit D, respecting development and preservation of
affordable housing in the Project Area.

©) “Affordable Housing Restrictions” shall me 1n those restrictions and/or covenants imposed
by or at the discretion of Declarant on a portion of the Real Property, as specifically
subsequently designated by Declarant, to advance the objectives of the Affordable Housing
Plan, pursuant to applicable provisions of this Community Declaration.

(d)  “Allocated Interests” shall mean the applicable Assessment liability and also the votes in
the Community Association allocated in this Comrnunity Declaration, as allowed for in the
Act.

(e) “Articles” shall mean the Articles of Incorporation for the Master Community Association,
Inc., as may be amended from time to time. The initial Articles are attached as Exhibit E.

® “Assessment(s)” shall mean a Community Wide Services Assessment, a Residential Services
and Recreational Assessment, the Neighborhood Services Assessment, the Community Fee,

the Commercial Services Assessment, the Working Fund and any other assessment as
allowed or provided for by this Community Declaration or the Act.

(2  “Board” or “Executive Board” shall mean the body designated in this Community
Declaration to act on behalf of the Community Association.
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“Builder” shall mean a home builder, general contractor or other party, which may also be
an Owner, other than the Declarant, who acquires one or more Units without Improvements

of a home, office building or commercial building constructed thereon for the purpose of
constructing the initial Improvements upon the Unit or for the purpose of reselling or renting
to a third party or third parties, or who purchases one or more parcels of land in the
Community for further subdivision, development, and/or resale in the ordinary course of its
bustness and who has applied to and been approved as a “Builder” by Declarant, the Board
or the Committee.

“Bylaws” shall mean the Bylaws adopted by the Community Association, as may be
amended from time to time. The initial Bylaws are attached as Exhibit F.

“City” means the City and County of Denver.

“Commercial Services Assessment(s)” shall mean an Assessment for expenditures made
or liabilities incurred by or on behalf of the Community Association for any special or unique
services offered to, requested by a Commercial Unit Owner or group of Commercial Unit
Owners, or as otherwise made available by the Community Association, including
operational expenses, maintenance, repair, replacement and improvement, together with an
allocation for reserves, and including late charges, attorney fees, fines and interest charged
by the Community Association.

“Commercial Units” shall mean and include each separately owned Unit that may be used
for commercial purposes.

“Committee” shall mean the Residential, Renovation and Remodeling Committee of the
Community Association, as provided for by this Community Declaration.

“Commeon Elements” shall mean the Real Property within this Community owned by or
leased by the Community Association, including easements, if any, other than a Unit, which
Real Property may be designated in recorded plats, maps and/or deeds.

“Community” means the Large, Master Planned Community created by this Community
Declaration.

“Community Association” or “Association” shall mean the Master Community
Association, Inc., a Colorado nonprofit corporation, which Association shall be a “unit
owners association” as defined in the Act, and its successors and/or assigns.

“Community Declaration” shall mean this First Amended and Restated Community
Declaration for the Project Area Within the Former Stapleton International Airport, as

amended and supplemented from time to time.

“Community Fee” shall mean the Community Fee as provided for in this Community
Declaration.
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“Community Fee Report” shall mean the report to be provided with payment of the
Community Fee, as provided for in this Community Declaration, on the forms prescribed by
the Community Association, Community Investment Fund or the Escrow Holder. This report
is intended to fully describe the Transfer, setting forth the Purchase Price for the Transfer,
the names of the parties thereto, the legal description of the Unit or Units transferred, and
such other information as the Community Association, Community Investment Fund or the
Escrow Holder may reasonably require.

"Community Investment Fund" or " Community Investment Fund, Inc." shall mean the
entity designated in this Community Declaration to receive portions of the Community Fee,
as provided for in this Community Declaration, for the purposes as provided, and its
successors and assigns.

“Community Manager” shali mean any one (1) or more persons or companies engaged or
employed by the Community Association who is engaged to perform any of the duties,
powers or functions of the Community Association. The term “Community Manager” shall
not include the Community Association itself.

“Community Wide Services Assessment(s)” shall mean an assessment for common
expenses, incurred by or on behalf of the Community Association for the annual costs of
operating the Community Association, together with an allocation for reserves, and including
the late charges, attorney fees, fines and interest charged by the Community Association.

“Declarant” shall mean the Declarant named in this Community Declaration, and any
successor and/or assignee designated by written notice or assignment =xecuted by the then
Declarant and executed by the Transferee and recorded (in compliance with the applicable
provisions of the Act), to the extent any rights or powers reserved to Declarant are transferred
or assigned to that party.

“Delegate” shall mean the natural persons selected by Members within a Delegate District
to represent a Delegate District and to cast votes on behalf of Members within a Delegate
District as provided in this Community Declaration.

“Delegate District” shall mean a geographical area which may constitute any portion or
portions of the Real Property and from which all Members in that geographic area shall elect
asingle Delegate to represent their collective voting power. Parts of a Delegate District need
not be contiguous.

“Design Declaration” shall mean that certain Design and Architectural Declaration, as
recorded in the records of the City, and as may also be recorded in the records of the County
of Adams, State of Colorado, as amended and/or suppiemented from time to time.

“Development Rights” or “Special Declarant Rights” shall mean those rights set forth in
this Communrity Declaration and those rights set forth in the Act.

“Development Plan” or “Green Book™ shall mean that certain Stapleton Development Plan
initially dated March 1995, as may be supplemented or amended from time to time.

“Dwelling Unit” shall mean and include any portion of the Improvements on a Unit
improved to allow separate occupancy for primarily residential use.
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“Escrow Account” shall mean that certain escrow or escrow account maintained by the
Community Association, at its expense, with an Escrow Holder for purposes of depositing,
receiving and distributing the proceeds of the Community Fee.

“Escrow Agreement”shall mean that certain agreement of the Community Association with
the Escrow Holder, establishing the Escrow Account, containing customary escrow
agreement provisions and also containing the terms and conditions as specified in this
Community Declaration.

“Escrow Holder”shall mean that bank or similar institution, and its successors or assigns,
with whom the Community Association has entered into the Escrow Agreement, to establish
the Escrow Account.

“Geverning Documents” shall mean those documents listed in Section 1.5 of this
Community Declaration, as they may be amended from time to time.

“Improvement(s)” shall mean structures or improvements of any kind installed within or
upon a Unit, the original authorization and approval for which came from the Design Review
Committee of SDC Design, Inc., pursuant to the Design Declaration.

“Limited Common Elements” shall mean those portions of the Common Elements, if any,
designated by Declarant for the exclusive use of one (1) or more but fewer than all of the
Units.

“Local Common Element” shall mean any portion of a residential area within the Real
Property that is designated by any recorded instrument and, to the extent approval the:eof is
required of the Declarant, is approved by the Declarant, as a Local Common Element, which
Local Common Element is for the primary use and benefit of the Owners of certain Units
within the Real Property, but less than all Units.

“Maintenance Fund” shali mean the account into which the Board shall deposit monies paid
to the Community Association from the Working Fund and any portions of the Community
Wide Services Assessment as determined by the Board.

“Member” shall mean the person, or if more than one, all persons collectively, who
constitute the Owner of a Unit, as more fully provided for in the Articles and Bylaws.

“Membership” shall mean the rights and obligations associated with being a Member.

“Neighborhood Association” shall mean any unit owners' association organized and
established or authorized pursuant to this Community Declaration, the Act and a
Supplemental Declaration, the membership of which is composed of Owners of Units within

that portion of the Real Property covered by a Supplemental Declaration.

“Neighborhood Associatien Assessment(s) of the Community Association”shall mean
an Assessment for expenditures made or liabilities incurred by or on behalf of a
Neighborhood Association, as provided for in this Community Declaration, and also as an
option in lieu of a separate assessment by a Neighborhood Association, including late
charges, attorney fees, fines and interest charged by the Community Association.
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(pp) “Neighborhood Service Assessment(s)” shall mean expenditures made or liabilities
incurred by or on behalf of the Commurity Association for services only to a particular
neighborhood of the Community, such as for a Local Common Element or a Limited
Common Element, together with an allocation for reserves, and including late charges,
attorney fees, fines and interest charged by the Community Association.

{(qq) “Notice of Claim of Exclusion”shall mean the notice provided for in this Community
Declaration, by which a Transferee involved in a Transfer may claim an exclusion from the
requirement to pay the Community Fee.

(rry)  “Period of Declarant Control” shall mean the period of time commencing on the date of
recordation of this Community Declaration and expiring on the earlier of twenty (20) years
thereafter, or sixty (60) days after conveyance or creation of seventy-five percent (75%) of
the Units that may be created by Owners other than Declarant, or six (6) years after the last
conveyance of a Unit by the Declarant in the ordinary course of business; provided, however,
that if the Period of Declarant Control has not terminated pursuant to the foregoing
provisions, the Period of Declarant Control shall in any case terminate on the date upon
which all property in the Project Area has become a part of the Community and the last Unit
within the Community has been conveyed by the Declarant.

(ss)  “Project Area”shall initially mean all of the real estate generally described, shown and
depicted by the illustration contained in Exhibit A attached hereto. The Project Area shall
also include any additional lands as may later become subject to Declarant’s rights of
annexation, as allowed for in this Community Declaration and the Act.

(tty  “Purchase Price” shall mean the total amount of consideration paid by the purchaser for the
Transfer of the Unit in question, inclusive of the amount of any lien or encumbrance against
the Unit transferred and all charges and expenses required to be paid for the making of the
Transfer. In determining the Purchase Price for the sale of a Residential Unit, the total
amount of the sales price to the purchaser shall be deemed to be paid for the Transfer of the
Unit unless evidence of the separate consideration paid for personal property is submitted as
shown on the contract of sale or the closing or settlement documents on the Transfer or
unless evidence of the separate consideration is shown on the declaration filed pursuant to
the provisions of C.R.S. Section 39-14-102 (as amended), or any subsequent state law
requiring the filing of a declaration with the county assessor that contains information to
assist the assessor in determining the value of real property. In determining the Purchase
Price for the Transfer of a Commercial Unit, the total amount of the sales price to the
purchaser shall be deemed to be paid for the Transfer of the Unit unless evidence of the
separate consideration paid for personal property is submitted as shown on the purchaser’s
use tax return as filed with the department of revenue or unless evidence of the separate
consideration is shown on the declaration filed pursuant to the provisions of C.R.S. Section
39-14-102 (as amended), or any subsequent state law requiring the filing of a declaration
with the county assessor that contains information to assist the assessor in determining the
value of real property. In determining the Purchase Price for a lease or other Transfer that
is not in all respects a bona fide sale, the Purchase Price of the Unit subject to the lease or
other Transfer shall be determined by the Community Association. A Transferor may make
written objection to the Community Association’s determination within fifteen (15) days
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after the Community Association has given notice of such determination, in which event the
Association shall obtain an appraisal, at the Transferor’s sole expense, from a real estate
appraiser of good reputation, who is qualified to perform appraisals in Colorado, who is
familiar with real estate values in the City, and who shall be selected by the Community
Association. The appraisal so obtained shall be binding on both the Community Association
and the Transferor. The above provisions to the contrary notwithstanding, where a
Transferor does not submit a Community Fee Report within the time frame required, the
Transferor shall be deemed to have waived all right of objection concerning fair market
value, and the Community Association’s determination of such value shall be binding,.

{uu) “Real Property” (or “real estate” as that term is used in the Act) shall mean the property
described in Exhibit B, and such additional property as subsequently may be added, pursuant
to the expansion rights reserved in this Community Declaration, together with all easements,
rights, and appurtenances thereto and the buildings and Improvements erected or to be
erected thereon. Easements and licenses to which the Common Interest Community is
initially subject to are to be set forth, as applicable, in Exhibit B.

(vv) “Recreational Facilities” shall mean one (1) or more recreational improvements on a
portion or portions of the Common Elements, which, if limited to use by less than all
Members, shall be deemed a Limited Common Element.

(ww) “Renovation and Remodeling Criteria” shall mean those certain residential renovation and
remodeling guidelines as allowed for in this Community Declaration, as amended and/or
supplemented from time to time, which are deemed a part of the Rules and Regulations.

(xx) “Residential Services and Recreational Assessment(s)” shall mean an Assessment for
expenditures made or liabilities incurred by or on behaif of the Community Association for
operating, maintaining, repairing, replacing and improving Recreational Facilities and for
operation of the Committee, together with an allocation for reserves, and including late
charges, attorney fees, fines and interest charged by the Community Association.

(vy) “Residential Units” shall mean and include any Unit or lot primarily intended or zoned for
residential uses, including, Units where any residential condominium units have the right to
be created or have been created; Units where apartments have the right to be created or have
been created; and Units where a single family home or other property for individual
occupancy has the right to be created or has been created.

(zz) “Rules and Regulations” means all rules, regulations, procedures and any Renovation and
Remodeling Criteria, as the same may be adopted and amended from time to time by the

Board, pursuant to this Community Declaration.
(aaa) “SDC Design, Inc.” shall mean SDC Design, Inc., and its successors and assigns.

{bbb) “Special Residential Services Assessment(s)” shall mean an Assessment for expenditures
made or liabilities incurred by or on behalf of the Community Association for any special or
unique services offered to, or requested by a Unit Owner or otherwise made available by the
Community Association, including operational expenses, maintenance, repair, replacement
and improvement, together with an allocation for reserves, and including late charges,
attorney fees, fines and interest charged by the Community Association.
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(cec) “Supplemental Declaration” shall mean a written recorded instrument containing
covenants, conditions, restrictions, reservations, easements or equitable servitudes, or any
combination thereof, which affects any portion, but not all, of the Real Property, which has
been approved, in writing, by the Declarant, or if this approval right is assigned by Declarant,
then is approved by Declarant's assignee.

(ddd) “Transfer” shall mean, for the purposes of the Community Fee provided for in this
Community Declaration, any conveyance, assignment, lease, or other grant or conveyance
of beneficial ownership of a Unit, whether occurring in one transaction or a series of related
transactions, including but not limited to: (a) the conveyance of fee simple title to any Unit;
(b) the transfer of more than 50 percent of the outstanding shares of the voting stock of 2
corporation (other than Declarant) which, directly or indirectly, owns one or more Units; and
(c) the transfer of more than 50 percent of the interest in net profits or net losses of any
partaership, limited liability company, joint venture or other entity which, directly or
indirectly, owns one or more Units; but “Transfer” shall not mean or include grants or
conveyances expressty excluded under this Community Declaration.

(eee) “Transferee” shall mean and include all parties to whom any interest passes by a Transfer,
and each party included in the term “Transferee” shall have joint and several liability for all
obligations of the Transferee under this Community Declaration.

(fff) “Transferor” shall mean and include all parties who pass or convey any interest by a
Transfer, and each party included in the term “Transferor” shall have joint and several
liability for all obligations of that Transfer, as provided for in this Community Declaration.

(ggg) “Unit” or “Units” shall mean a physical portion of the Community, designated for separate
ownership, shown as a condominium unit, lot or described as a separate parcel or separately
deeded; or assessment or voting equivalent, as appropriate and applicable in the context.

(hhh) “Unit Owner” or “Owner”shall mean any person or entity that owns a Unit.

(i)  “Units That May Be Created” shall mean the grand total of twenty-three thousand (23,000)
Units, consisting of up to:

(i) fifteen thousand (15,000) individually owned Residential Units;

(i)  one thousand (1,000) unit equivalents (for Residential Units used as a part of
residential building or buildings devoted to apartments or multifamily rental use), on the
basis of one (1) unit equivalent for every five (3) Dwelling Units, with the maximum number
of rental Dwelling Units of five thousand (5,000) divided by 5 = 1,000;

(itf)  six thousand (6,000) unit equivalents, based on use for commercial, industrial,
office or for public or private recreation use, on the basis of one (1) unit equivalent for every
2,000 square foot increment of the maximum allowed square footage of twelve million

(12,000,000) divided by 2,000 square feet = 6,000;

(iv)  onethousand (1,000) for Units or unit equivalents, allocated to any one of the
above uses or to other uses.

W CIC CLIENTS Fotest City.oic'Large PC Dacy First A&R Community Dectaration, Final.wpd
May 3, 2002

e T TErre T r—t B



The grand total, above provided, shall be the maximum number of Units that may be
subject to this Commurity Declaration if all of the Project Area becomes a part of the

Community. The aforesaid number of Units That May Be Created is not, however, a
representation or guaranty by Declarant as to the actual number of Units that will ultimately
be included in or constructed as part of the Community.

(i} “Working Fund” shall mean an Assessment for initial capital of the Community
Association, as allowed for in this Community Declaration.

ARTICLE 2
THE COMMUNITY ASSOCIATION QPERATIONS

Section 2.1 General Purposes and Powers of the Community Association. The
Community Association, acting through the Board, shall: (a) perform functions and manage the
Community as provided for in the Governing Documents, to meet the purposes of this Community
Declaration, and (b) manage any other common interest communities as may subsequently be created
within the Community, as and if provided for in the Supplemental Declaration for that common
interest commurity, all as allowed for in this Community Declaration. The Community Association
shali also have all power necessary or desirable to effectuate its purposes as an owners association
under the Act and as provided for in this Community Declaration.

Section 2.2 Degmed Assent. Ratification and Approval. All Owners, occupants and
residents in the Community shall be deemed to have assented to, ratified and approved the general
purposes of this Community Declaration and the power, authority, management responsibility and
designation of the Community Association, acting through the Board as allowed for in this
Community Declaration.

Section 2.3 Governing Statutes and Documents. The Community Association shall be
governed by the Act, this Community Declaration, and the Articles of Incorporation and Bylaws, as
all of the same may be amended from time to time, and such other documents as may grant power
and authority to the Community Association, to the extent those powers and authorities are accepted
by the Community Association.

Section2.4  Dutyofthe Board to Exercise Judgment and be Reasonable/Rights of Owners.
In furtherance of the purposes of this Community Declaration, the Owners shall have the right and
benefit to the administration of the Community by the Board, with the Board required to exercise
judgment and reasonableness on behalf of the Community Association and Owners.

Section2.5  Community Manager. The Board may, by written resolution, delegate
authority to a Community Manager, provided no delegation shall relieve the Board of final
responsibility.
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Section 2.6  Election of the Board of the Communitv Association. The Board shall be

elected by Delegates representing Delegate Districts within the Community; provided, however, that
the Declarant shall have the sole right to appoint all or certain of the members of the Board as
allowed for in this Community Declaration and in the Act. Delegates shall be elected by Owners
within each Delegate District, acting in their capacity as Members of the Community Association.

Section 2.7 Declarant’s Right to Appoint During Period of Declarant Control.

(a) During the Period of Declarant Control, the Declarant’s appointment rights

are subject to the following:

(i) From and after the date of recordation of this Community Declaration
until the date that is sixty (60) days after the date of conveyance by Declarant or
creation by Declarant and others of twenty-five percent (25%) of the Units That May
Be Created are conveyed to Owners other than Declarant, or are created, Declarant
may appoint and remove all members of the Board.

(i) From and after the date which is sixty (60) days after the date of
conveyance by Declarant or creation by Declarant and others of twenty-five percent
(25%) of the Units That May Be Created are conveyed to Owners other than
Declarant, or are created, until the date that is sixty (60) days after the date of
conveyance by Declarant or creation by Declarant and others of fifty percent (50%)
of the Units That May Be Created are conveyed to Owners other than Declarant, or
are created, the Owners other than Declarant (acting through their Delegates) shall
have the right to elect a number of the members of the Board equal to the greater of
one (1) or twenty-five percent (25%}) (rounded to the nearest whole number) of the
total number of the members of the Board, and the Declarant may continue to appoint
and remove all other members of the Board.

(ii1)  From and after the date which is sixty (60) days after the date of
conveyance by Declarant or creation by Declarant and others of fifty percent (50%)
of the Units That May Be Created are conveyed to Owners other than Declarant until
the date of termination of the Period of Declarant Control, the Owners other than the
Declarant (acting through their Delegates) shall have the right to elect a number of
the members of the Board equal to one (1) or thirty-three percent (33%) (rounded to
the nearest whole number) of the total number of members of the Board, and the
Declarant may continue to appoint and remove ail other members of the Board.
From and after termination of the Period of Declarant Control, the Owners (acting
through their Delegates), including Declarant (if Declarant is then an Owner), shall
elect a Board of at least three (3) members, at least a majority of whom must be
Owners other than Declarant or designated representatives of Owners other than
Declarant.
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(d)  The Declarant may voluntarily surrender any or all of the foregoing rights to
appoint and remove officers and members of the Board before termination of the Period of
Declarant Control. In that event, the Declarant may require, for the duration of the Period
of Declarant Control, that specified actions of the Board, as described in a recorded
instrument executed by the Declarant, be approved by the Declarant before they become
effective.

Section 2.8 Duty to Provide Audit. The Community Association shall provide for an
annual independent audit of the accounts of the Community Association. Copies of the audit shall
be made availabie to any Owner, on request, for a reasonable fee for the cost of copying the audit.

Section2.9  Maintenance Fund. The Board shall establish a fund (the “Maintenance
Fund”) into which shall be deposited moneys for maintenance, repair, replacement and improvement
of the Common Elements.

Section 2.10  Establishment of Other Funds. The Community Association may establish
other funds as and when needed and nothing herein shall limit, preclude or impair the authority of
the Community Association to establish other funds for specified purposes authorized by this
Community Declaration. If the Community Association establishes any additional funds, the Board
shall designate an appropriate title for the fund to distinguish it from the other funds maintained by
the Community Association.

Section2.11  Authority for Disbursements. The Board shall have the authority to make or
to authorize an agent to make disbursements of any moneys in the Maintenance Fund or other funds
that may be established pursuant to this Community Declaration.

Section 2.12  Power to Provide Special or Community Services. The Community
Association shall have the power to provide services or offer community eveats to one (1) or more,
but less than all, Owners. Any such service or services may also be provided pursuant to an
agreement in writing, or through one or more Supplemental Declarations. Any such Supplemental
Declaration may provide for payment to the Community Association by such Owner or Owners of
the costs and expenses that the Community Association incurs in providing such services, including
a fair share of the overhead expenses of the Community Association. In addition, any such
Supplemental Declaration shall contain provisions assuring that the obligation to pay for such
services shall be binding upon any heirs, personal representatives, successors and assigns of the
Owner or Owners, and that the payment for such services shall be secured by a lien on the Unit or
Units of such Owners and may be collected in the same manner as an Assessment, or, if the written
agreement so provides, in installments as part of the Community Wide Services Assessment.
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Section 2.13  Power to Operate and Charge for Facilities and Services. The Community

Association shall have the power t0 acquire, create, own and operate any and atl such facilities and
services as it deems appropriate, including, without limitation, landscape maintenance, or any other
similar or dissimilar function, and to establish charges for the use of facilities and services. The
charges may include admission, rental or other fees and charges for any use of property, facilities or
services of the Community Association. Such charges or fees shall be as determined from time to
time by the Board.

Section2.14  Bulk Service Agreements. The Community Association shall have the power
and authority to enter into one (1) or more bulk service agreements for such terms and rates as it
deems appropriate in order to provide the Owners with any of the following services: cable
television, community satellite television, electronic entertainment, information or communication
services, or any other service the Community Asseciation believes to be in the best interests of the
Owners. If such a bulk service agreement is executed, the costs shall be allocated as a part of the
Community Wide Services Assessment.

Section 2.15 Right to Notice and Comment. Pursuant to the Act and under other
circumstances as set forth in the Act or this Community Declaration, where the Act or this
Community Declaration require that an action be taken after ‘Notice and Comment,’ and at any other
time the Board determines, the Owners have the right to receive notice of the proposed action and
the right to comment orally or in writing.

Section2.16  Indemnification. Tothe full extent permitted by law, each officer and director
of the Community Association shall be and is hereby indemnified by the Community Association
against all expenses and liabilities, including attorney fees, reasonably incurred by or imposed upon
such officer or director in any proceeding to which he or she may be a party, or in which he or she
may become involved, by reason of being ot having been an officer or director of the Community
Association, or any settlements thereof, whether or not he or she is an officer or director of the
Community Association at the time such expenses are incurred. This indemnification shall not apply
in cases where an officer or director is adjudged guilty of willful misfeasance or malfeasance in the
performance of his or her duties. In the event of a settlement, the indemnification provided for in
this Community Declaration shall apply only when the Board approves such settlement and
reimbursement as being in the best interests of the Community Association,

Section2.17 Educationand Training. Asa Common Expense, the Community Association
may provide education and training opportunities, including providing funding and permitting
facilities use for such purposes. The Community Association may provide education and training
activities as a tool for fostering Owner, resident and occupant awareness of governance, operations
and concerns of the Community and of the Community Association. Appropriate educational topics
include dispute or conflict resolution, issues involving the Governing Documents, and education or
topics benefitting or contributing to operation or governance of the Community. The Community
Association shall also fund, as a Common Expense, and support the education and training required
for officers and directors.
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ARTICLE 3
MEMBERSHIP, DELEGATE DISTRICTS, VOTING AND ASSESSMENT
ALLOCATIONS

Section 3.1  Membership. Every person who is a record Owner of a fee interest in any
Unit which is subject to this Community Declaration shall be 2 Member of the Community
Association. There shall be one (1) Membership in the Community Association for each Unit within
the Community. The person or persens who constitute the Owner shall automatically be the holder
of the Membership appurtenant to the Owner’s Unit, and the Membership shall automatically pass
with fee simple title to the Unit. Membership shall be appurtenant to and may not be separated from
ownership of any Unit. Ownership of a Unit shall be the sole qualification for Membership. Where
more than one (1) person holds an interest in any Unit, all those persons shall be Members. No
Owner, whether one (1) or more persons, shalt have more than one (1) Membership per Unit owned,
but all persons owning each Unit shall be entitled to rights of Membership and use of enjoyment
appurtenant to ownership. The Articles of Incorporation and Bylaws of the Community Association
may set forth classifications of Membership.

Section 3.2  Establishment of and Modification of Delegate Districts. The Community
shall be divided into Delegate Districts, and each Delegate District shall elect one (1) Delegate to

the Community Association to exercise voting power of all of the Members in a Delegate District.
The initial Delegate District(s) is/are established in this Community Declaration. Subsequent
Delegate Districts shall be established by Supplemental Declarations. So long as it has the right to
subject additional property to this Commurity Declaration, Declarant may unilateratly amend this
Community Declaration or any Supplemental Declaration to re-designate Delegate District
boundaries. However, two (2) or more existing Districts shall not be combined without the consent
of Owners of a majority of the Units in the affected Districts.

Section 3.3  Voting Rights of Members.

(@) Generally. Each Member shall:

(D) have the right to cast votes for the election of the Delegate to the
Community Association (to exercise the voting power of the Delegate District in
which the Member’s Unit is located); and

(ii) such other voting as provided for in this Community Declaration.
Except as expressly provided in this Section and in this Community Declaration, no

other voting rights are created by this Community Declaration.

(b)  Delegates. The Delegate from the Delegate District shall be elected by
Members holding a majority of the voting power in a Delegate District present or in person
or by proxy at a duly constituted meeting of a Delegate District.
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(c) Bylaws. Unless otherwise addressed in this Community Declaration or the
Articles of Incorporation, the Bylaws shall provide the manner, time, place, conduct and
voting procedures for Member meetings for the purpose of electing a Delegate or other
purposes in any Delegate District.

(d)  No Fractjonalized Voting. Vote(s) allocated to any Unit must be cast as a
block and without dividing or fractionalizing such vote or votes.

() Declarant Control. During the Period of Declarant Control, the Declarant
shall have the right to appoint members of the Board as allowed by this Community
Declaration and as allowed for by the Act.

Section 3.4  Voting Allocations,

(a)  Residential Use - Individually owned Units. If a Unit is used for single
family, duplex, triplex, townhouse, or other multifamily residential dwellings and the Unit
is individually owned, the vote attributable to a Unit shall be one (1) vote for each Dwelling
Unit.

(b)  Residential Use - Individually owned Units - Affordable Workforce Housing.

If a Residential Unit is used for single family, duplex, triplex, townhome or other multi-
family residential dwellings, and the Unit is individually owned and is subject to additional
restrictions qualifying it as Affordable Workforce Housing (as allowed for under Exhibit D),
the vote attributable to that Unit shall be one (1) vote for each Dwelling Unit.

{¢)  Residential Use - Apartments, Rentals and Affordable Rental Housing. Ifa

Unit is used as a part of residential building or buildings devoted to apartments or
multifamily rental use, the vote attributable to such Unit shail be one (1) vote for every five
(5) Dwelling Units.

(&)  Commercial, Office and Other Uses. If a Unit is used for commercial, retail,
light industrial, office or for public or private recreation use, regardless of the size of the
Unit, the vote attributable to such Unit shall be one (1) vote for each 2,000 square foot
increment of floor area within the building(s) or Improvements on that Unit. The calculation
of floor area of a building or of the Improvements shall be the gross floor area of all floor(s)
of the building(s) measured from the exterior of the structure, including any basement area,
but excluding floor areas not comprising a full 2,000 square feet increment, shall not receive
a proration or fractional vote. The Board may require as built plans to be filed with the
Community Association and may promulgate written standards for fairly and uniformly
calculating the floor area for purposes of this Section.

(e) Allocations Prior to Use and QOther Units or Other Uses. For all Units not
allocated votes above, based on use, including any Unit comprised entirely of vacant land,
regardless of zoning classification or anticipated use, the vote attributable to such Unit shall
be one (1) vote per Unit.
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Section3.5  Proxies Of Members. Votes allocated to a Unit may be cast pursuant to a
proxy duly executed by an Owner. If a Unit is owned by more than one (1) person, any one (1) co-
Owner of the Unit may vote the vote of that Unit or register a protest to the casting of the vote of that
Unit by the other co-Owners of the Unit through a duly executed proxy. An Owner may not revoke
a proxy given pursuant to this Section except by actual notice of revocation to the person presiding
over a meeting of the Community Association. Owners within Neighborhood Associations or any
designated subareas or parcels may, and are encouraged to, appoint a single Delegate or entity to
hold and exercise proxies for all such Owners.

Section3.6  Voting Rights of Delegates. Each Delegate shall have one (1) vote for each
vote that could be cast by Members voting to elect a Delegate for such Delegate District. A Delegate
may cast votes with respect to a Unit within such Delegate District only during such periods as the
Owner of such Unit is entitled to cast votes for the election of a Delegate as provided in this
Community Declaration or in any Supplemental Declaration as applicable.

Section3.7  Manner of Voting bv Delegates. Each Delegate may cast the votes that he or
she represents in such manner as the Delegate, in his or her sole discretion, deems appropriate, acting
on behalf of all the Members owning Units in the Delegate District; provided, however, that in the
event that at least a majority in interest of the Owners in any Delegate District present in person or
by proxy at a duly constituted meeting of such Delegate District shall determine at such meeting to
instruct their Delegate as to the manner in which he or she is to vote on any issue, then the Delegate
representing such Delegate District shall cast all of the voting power in such Delegate District in the
same proportion, as nearly as possible without counting fractional votes, as the Owners of such
Delegate District shall have cast their votes “for” or “against” such issue in person or by proxy. A
Delegate shall have the authority, in his or her sole discretion, to call a special meeting of the
Members of the Delegate’s Delegate District in the manner provided in the Bylaws, for the purpose
of obtaining instructions as to the manner in which to vote on any issue to be voted on by the
Delegates. When a Delegate is voting without the instruction from the Members represented by such
Delegate, then all of the votes may be cast as a block or unit, or the Delegate may apportion some
of such votes in favor of a given proposition and some of such votes in opposition to such
proposition. It will be presumed for all purposes of Community Association business that any
Delegate casting votes will have acted with the authority and consent of all the Members of the
Delegate District of such Delegate. All agreements and determinations lawfully made by the
Community Association in accordance with the voting procedures established herein, and in the
Bylaws, shall be binding on all Members, and their successors and assigns.

Section 3.8  Delegates as Advisorv Committee. The Delegates may act as an advisory
committee to the Board and may give the Board advice (which shall not be binding on the Board),
as follows or on the following matters:

(a) Special events and community programs;

b Adoption of a new name for the Community, as provided for in this
Community Declaration;
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(c) Community Wide Services Assessments and the services funded through the
Community Wide Services Assessment;

(d) By Delegate Districts involved with any of the following; provided, however
that as to each of the following, the Board may require that only those Delegates with
Districts that are subject to any one of these Assessments may be involved in an advisory
capacity to the Board:

(1) Residential Services and Recreational Assessments;

(i)  Neighborhood Services Assessments;

(iii)  Special Residential Services Assessments:

(iv)  Commercial Services Assessments;

(v)  Neighborhood Association Assessments of the Community
Association;

(e) Other operations or aspects of the Community as requested by the Board, and

63] Other operations or aspects of the Community as requested by a majority of
Delegates and approved by the Board.

Section 3.9  Assessment Allocations. Assessments are allocated as follows:

(@) Community_Wide Services Assessments. Community Wide Services
Assessment allocations are based on the percentage number obtained by dividing the vote
or votes allocated to a Unit by the total number of votes allocated to atl Units within the
Community, as votes are allocated as specified in this Community Declaration; except that
as to individually owned Residential Units that are subject to additional restrictions
qualifying those Units as “Affordable Workforce Housing” (as allowed under Exhibit D),
those Units shall each be allocated reduced Community Wide Services Assessments, based
on one-fifth (1/5) of the allocation in relation to other Residential Units. For example and
in illustration of the exception provided for above, a Residential Unit that is subject to
additional restrictions qualifying that Unit as Affordable Workforce Housing shall be subject
to a Community Wide Services Assessment of one fifth (1/5) of other Residential Units.

(b)  Residential Services and Recreational Assessments. Residential Services and

Recreational Expenses shall be allocated to all Residential Units, based on an equal
assessment on each Dwelling Unit, except as may otherwise be provided for in this
Community Declaration or in a Supplementai Declaration or an amendment to this

Community Declaration.
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(c) Neighborhood Service Assessments. Neighborhood Service Assessments
shall be allocated and assessed based on an equal assessment on each Dwelling Unit for

Residential Units, or voting allocation as to Commercial Units, as appropriate, if applicable,
against only those Units that are subject to that Neighborhood Service Assessment, whether
by virtue of the terms of this Community Declaration, by virtue of a recorded Supplemental
Declaration or by virtue of an amendment to this Community Declaration.

(d)  Special Residential Services Assessments. Special Residential Services
Assessments shall be allocated and assessed based on an equal assessment on each Dwelling
Unit for either all Residential Units or those Residential Units to be assessed.

() Commercial Services Assessments. Commercial Services Assessments shall
be allocated and assessed based on an equal assessment on each Commercial Unit, by vote,
or for a group of Commercial votes, as allowed for in the Section enabling this particular
assessment.

63 Neighborhood Associations. The liability for Community Wide Services
Assessments and/or Residential Services and Recreational Assessments attributable to all
Units in a Neighborhood Association may be assessed against the Neighborhood Associatiorn,
if any; or in the absence of an operating Neighborhood Association for Units included in the
Community, then to the Owner. Neighborhood Associations shall allocate the Community
Wide Services Assessments and/ocr Residential Services and Recreational Assessments and
assess the Units in the Neighborhood Association pursuant to the allocations set forth in the
Neighborhood Association’s Declaration, the Neighborhood Association’s Articles of
Incorporation, the Neighborhood Association’s Bylaws or other governing documents.

(g)  Working Fund Assessments. Working Fund Assessments shall be allocated
as provided in this Community Declaration.

(h)  Communitv Fee Assessments. Community Fee Assessments shall be
allocated and assessed as aliowed for in the Section enabling this particular assessment.

(i) Other Assessments. Other Assessments provided for in this Community
Declaration shall be allocated as provided for in this Community Declaratioa.

Section3.10 Re-Allocations. When Units are added to or withdrawn from the Community,
pursuant to the provisions of this Community Declaration and the Act, the formulas set forth above
shall be used to reallocate the Allocated Interests.
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ARTICLE 4
UNIT DESCRIPTIONS/COMMON
ELEMENTS/EASEMENTS

Section 4.1  [dentification of Unit Descriptions. The identification of each Unit is to be
shown on an applicable plat, maps or deed for properties included in the Community. Every contract
for sale, deed, lease, Security Interest, will or other legal instrument may legally describe a Unit by
any identifying number established by a plat or map, with reference to the plat or map, and the
Community Declaration, followed by the name of the Community. Reference to the Community
Declaration, plat or map in any instrument shall be deemed to include any supplement(s) or
amendment(s) to the Community Declaration, map or plat, without specific references thereto.

Section4.2  Common Elements. The Declarant is not obligated to construct any particular
type or kind or area of Common Elements. The Declarant may construct Common Elements for
office or other use by the Community Association, for recreational use by all or some portion of the

. Owners (provided those with a right to use shall have an obligation to fund the ongoing maintenance,

repair, replacement and improvement of any recreational facilities limited to use by less than all
Owners and provided that if rights to use are limited to less than all Owners, that Common Element
shall then be a Limited Common Element) and such other facilities as Declarant may determine.

Section 4.3 Duty to Accept Common Elements and Facilities Transferred bv Declarant.
The Community Association shall accept any Commeon Elements or property, including any
Improvements thereon, and personal property transferred to the Community Association by
Declarant and equipment related thereto, together with the responsibility to perform any and all
functions associated therewith, provided that such property and functions are not inconsistent with
the terms of this Community Declaration. Any property or interest in property transferred to the
Community Association by Declarant shall, except to the extent otherwise specifically approved by
resolution of the Board, be transferred to the Community Association free and clear of all liens (other
than the lien of property taxes and Assessments not then due and payable), but shall be subject to the
terms of this Community Declaration and any Supplemental Declaration applicable thereto. The
improvements on the Common Elements may be changed from time to time by the Board. Portions
of the Common Elements may be designated by Declarant as a part of a Unit or as a Limited
Common Element to a Unit. Portions of Units not yet conveyed by Declarant to a third party owner
may become Common Elements or Limited Common Elements, pursuant to rights reserved
elsewhere in this Community Declaration.

Section 4.4  Utility. Map and Plat Easements. Easements for utilities and other purposes

over and across the Units and Common Elements may be as shown upon a recorded plat, map or
separate document and as may be established pursuant to the provisions of this Community
Declaration, or granted by authority reserved in any recorded document.

Section4.5  Owners’ Fasements of Enjovment. Every Owner shall have a right and
easement for access to his or her Unit and of enjoyment in and to any Common Elements and such

easement shall be appurtenant to and shall pass with the title to every Unit, subject to the following
provisions:
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(a) this Community Declaration and the other Governing Documents;

(b)  any restriction contained in any deeds of Common Elements to the
Community Association;

{(c)  the right of the Community Association to regulate use and enjoyment;

(d}  theright of the Community Association to promulgate and publish Rules and
Regulations, subject to limitations included in this Community Declaration, which Owners
shall strictly comply with;

(e) the right of the Community Association to suspend rights to use recreational
facilities for any period during which any Residential Services and Recreational Assessment
against such Owner’s Unit remains unpaid;

(f) the right of the Board to impose reasonable membership requirements and
charge reasonable membership admission or other fees for the use of any recreational facility
situated upon the Common Elements and the right of the Board to permit use of any
recreational facilities situated on the Common Elements by persons other than Owners, their
families, lessees and guests upon payment of use fees established by the Board;

(g)  the right of the Community Association to allow public use of Common
Elements or recreational amenities, with or without a fee or charge;

(h)  the right, power and authority of the Community Association to grant any
dedication, transfer or conveyance or grant of any sirnilar interest affecting the Common
Elements, to the extent permitted by the Act;

(i) the right of the Community Association to close or limit the use of the
Common Elements while maintaining, repairing and making replacements in the Common
Elements or as determined by the Board;

G) the Development and Special Declarant Rights of the Declarant reserved in
this Community Declaration; and

(k)  the rights of Builders reserved in this Community Declaration.

Section4.6  Rights Regarding Recreational Facilities. Regardless of any general rights to
use and enjoyment (a) only Owners of a Residential Unit or the tenant, lessee or occupant of a
Dwelling Unit in a Residential Unit used as an apartment or for multi-family rental use, shall have
aright to use any Recreational Facilities, unless otherwise provided in a Supplemental Declaration;
(b) these Owners, tenants, lessees and occupants of Residential Units shail only have a right to use
Recreational Facilities after they have occupied their [mprovements.
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Section4.7  Delegation of Use. Any Owner may delegate their right of enjoyment to the
Commeon Elements and facilities to the members of such Owner’s family or their guests, or contract
purchasers who reside at such Owner’s Unit or at the Dwelling Units that are a part of that Unit and
shall be deemed to have delegated that authority to the Owner’s tenants.

Section4.8  Liabilitv_of Owners for Damage. Each Owner shall be liable to the
Community Association for any damage to Common Elements or for any expense or liability
incurred by the Community Association which may be sustained by reason of negligence or wiliful
misconduct of such Owner or a guest of the Owner, and for any violation by such Owner or guest
of this Community Declaration or any Rule or Regulation. The Community Association shali have
the power to levy and collect an Assessment against a Member to cover the costs and expenses
incurred by the Community Association on account of any such damage or any such violation of this
Community Declaration or of the Rules and Regulations, including interest and attorneys’ fees, or
for any increase in insurance premiums directly attributable to any such damage or violation.

Section4.9  Powerto Grant Fasements. The Community Association shall have the power
to grant access, utility, drainage, water facility and any other easements in, on, over or under the
Common Elements for any lawful purpose, including without limitation, the provision of emergency
services, utilities (including, without limitation, water, sanitary sewer, storm sewer, gas and other
energy services), telephone, cable television, fiber optic and other telecommunication services, and
other uses or services to some or ail of the Members.

Section 4.10 Safetv and Securitv. Each Owner and occupant, and their respective guests
and invitees, shall be responsible for their own personal safety and the security of their property in
the Community. The Association may, but shall not be obligated to, maintain or support certain
activities within the Community designed to enhance the level of safety or security which each
person provides for himself or herself and his or her property. Neither the Community Association
nor Declarant shall in any way be considered insurers or guarantors of safety or security within the
Community, nor shall either be held liable for any loss or damage by reason of failure to provide
adequate security or ineffectiveness of security measures undertaken. Each Owner acknowledges,
understands and shall be responsible for informing its tenants and all occupants that the Community
Association, its Board and committees, and Declarant are not insurers or guarantors of security or
safety and that each person within the Community assumes all risks of personal injury and loss or
damage to property, including Units and the contents of Dwelling Units, resulting from acts of third
parties.

ARTICLE 5
COMMUNITY ASSOCIATION MAINTENANCE RESPONSIBILITIES

Section 5.1  Dutv to Manage and Care. The Community Association shall manage,
operate, care for, maintain and repair all Common Elements and keep the same in a safe, attractive
and desirable condition for the use and enjoyment of the Members. In addition, the Community
Association may operate, maintain and repair property other than Common Elements, including
property of the City or of any other local governmental body, if some or all of the Members will
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benefit thereby and provided that the Owner of the property consents to such operation, maintenance
and repair.

Section 5.2 Flexible Authority of the Board for Community Association Maintenance.
The Board shall determine the specifications, scope, extent, nature and parameters of the Community
Association's maintenance, repair, replacement and improvement responsibilities.

Section 5.3 Generally Designated Areas of Maintenance. The Community Association
may be responsibie for:

(a) Designated landscaping and other flora, signage, structures, entry signage, and
similar improvements situated upon the Common Elements or in public rights of way or
public easement areas.

(b)  Designated recreational facilities, which may include swimming pools and
other facilities.

© The improvement, upkeep and maintenance, repair and reconstruction
oflandscaped areas in designated parks, parkways, dedicated public right of ways, alleys, or
public easemeats, or for the payment of expenses which may be incurred by virtue of
agreement with or requirement of any local governmental authority.

{(d}  Such portions of property included within the Real Property as may
be dictated by local government, this Community Declaration or any Supplemental
Declaration or in any contract or agreement for maintenance thereof entered into by the
Community Association, or as expressly delegated by a Neighborhood Association and
accepted by the Community Association.

(e) Real property within any portion of the Community, in addition to that
designated by any Supplemental Declaration, either by agreement with the Neighborhood
Association or because, in the opinion of the Board, the level and quality of service then
being provided is not adequate. All costs of maintenance pursuant to this paragraph may be
assessed as a Neighborhood Association Assessment of the Community Association or sub-
Assessment only against the Units within the Neighborhood Association, or if no
Neighborhood Association, then to that Unit, to which the services are provided. The
provision of services in accordance with this Section shall not constitute discrimination

within a class.

£ Any property and facilities owned by the Declarant and made available, on
a temporary or permanent basis, for the primary use and enjoyment of the Community
Association, such property and facilities to be identified by written notice from the Declarant
to the Community Association and to be maintained by the Community Association until
such time as Declarant revokes such privilege of use and enjoyment by written notice to the
Community Association.
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(g) Other property which it does not own, including, without limitation,
conservation easements held by nonprofit entities, and other property dedicated to public use,
if the Board determines that such maintenance is necessary or desirable.

(h)  Such other maintenance and repair as set forth below or elsewhere in this
Community Declaration.

Section5.4  Additional Services. Any group of Units, acting either through their Delegate
or through a Neighborhood Association, if any, may request that the Community Association provide
a higher level of service than that which the Community Association generally provides, or may
request that the Community Association provide special services. The cost of such services, which
may include a reasonable administrative charge in such amount as the Board deems appropriate
(provided, any such administrative charge shall apply at a uniform rate for all Units receiving the
same service), shall be assessed against the Units as a part of one of the Assessments, as determined
by the Community Association.

Section5.5  Neighborhood Association's Responsibilitv. The Owners of Units within each
Neighborhood Assoctation, if any, may be responsible for paying, through Neighborhood
Association Assessments of the Community Association to their Neighborhood Association or
through a separate Assessment to the Community Association, the costs of operating, costs of
utilities, and costs of maintaining and insuring certain portions of the Real Property within their
neighborhood. This may include, without limitation, the costs of maintaining any Neighborhood
Associa’ion signage, entry features, right-of-way and open space between the Neighborhood
Association and adjacent public roads and private streets within the Neighborhood Association,
regardless of ownership and regardless of the fact that such maintenance may be performed by the
Community Association; provided, however, all Neighborhood Associations which are similarly
situated shall be treated the same. Any Neighborhood Association having any responsibility for
maintenance of property within such Neighborhood Association shall perform such maintenance
responsibility in a manner consistent with first class, community-wide standards. [f it fails to do so,
the Community Association may perform such responsibilities and assess the costs against all Units
within such Neighborhood Assoctation, as a Neighborhood Association Assessment of the
Community Association.

ARTICLE 6
COVENANT FOR ASSESSMENTS

Section 6.1  Creation of Community Association Lien and Personal Obligation to Pav.
Each Unit shall be deemed to covenant and agree and each Owner shall be deemed to covenant and
agree to pay all Assessments as imposed by the Community Association or as may be imposed by
a Neighborhood Association for payment to the Community Association. Any such Neighborhood
Association shall allocate the Assessments of the Community Association to the Units in the
Neighborhood Association as set forth in this Community Declaration. Assessments provided for
in this Community Declaration, including fees, charges, late charges, attorney fees, fines and interest
charged by the Community Association shall be the personal obligation of the Owner of such Unit
at the time when the Assessment or other charges became or fell due; provided, however, that where
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a Neighborhood Association has expressly assumed those obligations pursuant to the govemning
documents for that Neighborhood Association (as aliowed for with the approval of the Declarant,
as provided for in this Community Declaration}, and in that event, so long as the Neighborhood
Association has that obligation, only that Neighborhood Association shall have the personal
obligation to pay.

Section 6.2  Continuing Lien. The personal obligation to pay any past due sums due the
Community Association shall not pass to a Transferee, unless the sums due are expressly assumed
by the Transferee; except for the Community Fee, which if unpaid becomes a personal obligation
of the Transferee. All Assessments and such other Assessments as imposed by the Community
Association, including fees, charges, late charges, attorney fees, fines and interest charged by the
Community Association, shail be a charge on each Unit and shall be a continuing lien upon the Unit
against which each such Assessment or charge is made.

Section6.3  No Exemptions. Offsets or Reductions. No Owner may become exempt from
liability for payment of any Assessment to the Community Association by waiver of the use or
enjoyment of the Common Elements or by abandonment of the Unit against which the Assessment
is made. All Assessments shall be payable in the amounts specified in the levy thereof, and no
offsets orreduction thereof shalt be permitted for any reason including, without limitation, any claim
that the Community Association or the Board or any other eatity is not properly exercising its duties
and powers under this Community Declaration.

Section 6.4  Initial Capitalization of the Association/Working Funds. The Association
requires that the first Owner of each Unit (other than Declarant or a Builder) make a non-refundable
payment to the Association in an amount equal to two hundred doilars ($200.00), which sums are
to be used by the Association as initial capital. The contribution by the first Owner of each Unit
(other than Declarant or a Builder) shall be collected and transferred to the Association at the time
of closing of the initial sale by Declarant or a Builder of each Unit, and the sums collected shall be
for the use and benefit of the Association, through the Association’s Maintenance Fund.
Contribution and payment of each Owner’s portion of the igitial capital to the Association shall not
relieve an Owner from making regular payments of any other Assessments as the same become due.
Upon the Transfer of a Unit, an Owner may be entitled to a credit from their Transferee.

Section6.5  Assessment Allocations. Each of the Assessments provided for in this Article
shall be allocated as provided for under Section 3.9 of this Community Declaration.

Section6.6  Community Wide Services Assessments. The Community Association may
levy a Community Wide Services Assessment against Units, effective upon creation of such Unit,
allocated as provided for above in this Community Declaration. Until the Community Association
levies a Communrity Wide Services Assessment, the Declarant may, at its election and discretion,
subsidize or assist in the payment of costs and expenses of the Community Association; provided
that the Declarant shall not have any obligation whatsoever to subsidize or otherwise contribute to
amaintenance fund or other contingency reserve to be used to cover future costs and expenses. After
any Community Wide Services Assessment has been levied by the Community Association,
Community Wide Services Assessments shaif be levied no less frequently than annually by the
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Community Association. Where the obligation to pay a Community Wide Services Assessment first
arises after the commencement of the year or other period for which the Community Wide Services

Assessment was levied, the Community Wide Services Assessment shall be prorated, as of the date
when said obligation first arose, in proportion to the amount of the Assessment year or other period
remaining after said date.

(a) The Budget Process. Once begun, the Community Wide Services Assessment
may be levied on an annual basis and must be levied in compliance with the Act based upon
the Community Association’s advance budget of the cash requirements for this Assessment.
The budget for the Community Wide Services Assessment shall be submitted to the
Delegates for ratification pursuant to Section 303(4) of the Act and as set forth in the Bylaws.
The budget may be vetoed by votes of Delegates representing a majority of the votes in the
Community Association, If not so vetoed, the budget proposed shall be deemed ratified.

(b)  DueDates. Community Wide Services Assessments shall be due and payable
in monthly, quarterly, or annual installments, or in any other manner, as determined by the
Board. Community Wide Services Assessments may begin on the first day of the month in
which conveyance of the first Unit to a Unit Owner (other than Declarant or a Builder)
occurs. The omission or failure of the Board to levy the Assessment for any period shall not
be deemed a waiver, modification or release of the Unit Owners from their obligation to pay.

Section 6.7  Residential Services and Recreational Assessments. The Community
Association may levy a Residential Services and Recreational Assessment against Residential Units,
effective upon creation of such Unit as provided by this Community Declaration, or upon the
recreational facility initially opening for use allocated as provided for above in this Community
Declaration. Until the Community Association levies a Residential Services and Recreational
Assessment, the Declarant may, at its election and discretion, subsidize or assist in the payment of
costs and expenses of the Community Association; provided that the Declarant shall not have any
obligation whatsoever to subsidize or otherwise contribute to a maintenance fund or other
contingency reserve to be used to cover future costs and expenses. After any Residential Services
and Recreational Assessment has been levied by the Community Association, Residential Services
and Recreational Assessments shall be levied no less frequently than annually by the Community
Association. Where the obiigation to pay a Residential Services and Recreational Assessment first
arises after the commencement of the year or other period for which the Residential Services and
Recreational Assessment was levied, that Assessment shall be prorated, as of the date when said
obligation first arose, in proportion to the amount of the Assessment year or other period remaining

after said date.

(a) The Budget Process. Once begun, the Residential Services and Recreational
Assessment may be levied on an annual basis and must be levied in compliance with the Act
based upon the Community Association’s advance budget of the cash requirements for this
Assessment. The budget for the Residential Services and Recreational Assessments shall be
submitted to only those Delegates representing Residential Unit Owners for ratification
pursuant to Section 303(4) of the Act and as set forth in the Bylaws. The budget may be
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vetoed by a majority of the votes of only those Delegates representing Residential Unit
Ownmers. If not so vetoed, the budget proposed shall be deemed ratified,

{b) Due Dates. Residential Services and Recreational Assessments shall be due
and payable in monthly, quarterly, or annual installments, or in any other manner, as
determined by the Board. Residential Services and Recreational Assessments may begin on
the first day of the month in which conveyance of the first Unit to a Unit Owner (other than
Declarant or a Builder) occurs. The omission or failure of the Board to levy the Assessment
for any period shall not be deemed a waiver, modification or release of the Unit Owners from
their obligation to pay. '

Section6.8  Neighborhood Services Assessments. The Community Association may levy
a Neighborhood Service Assessment against Units subject to this Assessment, altocated as provided
for above in this Community Declaration. After any Neighborhood Service Assessment has been
levied by the Community Association, Neighborhood Service Assessments shall be levied no less
frequently than annually by the Community Association. Where the obligation to pay a
Neighborhood Service Assessment first arises after the commencement of the year or other period
for which the Neighborhood Service Assessment was levied, that Assessment shall be prorated, as
of the date when said obligation first arose, in proportion to the amount of the Assessment year or
other period remaining after said date.

(a) The Budget Process. Once begun, the Neighborhood Service Assessment may
be levied on an annual basis against Units subject to this Assessment, and must be levied in
compliance with the Act based upon the Community Association’s advance budget of the
cash requirements for this Assessment. The budget for the Neighborhood Services
Assessment shall be submitted only to those Delegates representing Owners with rights to
use a Local Common Element, or Limited Common Element, or with such other
neighborhood services allowed for in this Community Declaration or a Supplemental
Declaration, for ratification pursuant to Section 303(4) of the Act and as set forth in the
Bylaws. The budget may be vetoed by a majority of the votes of only those Delegates
representing Owners with rights to use a Local Common Element, or Limited Common
Element, or with such other neighborhood services as allowed for in this Community
Declaration or a Supplemental Declaration. If not so vetoed, the budget proposed shall be
deemed ratified.

(b)  Due Dates. Neighborhood Service Assessments shall be due and payable in
monthly, quarterly, or annual installments, or in any other manner, as determined by the
Board. Neighborhood Service Assessments may begin on the first day of the month in which
conveyance of the first Unit to a Unit Owner (other than Declarant or a Builder) occurs. The
omission or failure of the Board to levy the Assessment for any period shall not be deemed
a waiver, modification or release of the Unit Owners from their obligation to pay.

W CIC CUENTS Forest Ciry.cic:Large PC Docs First A&R Community Declaration, Final.wpd

28

May ¥, 2002

T rErTTYwTY Y




Section6.9  Special Residential Services Assessments. The Community Association may

levy a Special Residential Services Assessment against Residential Units, effective upon creation
of such Unit as provided by this Community Declaration, for any special or unique services offered
to or requested by a2 Unit Owner or otherwise made available by the Community Association,
allocated as provided for above in this Community Declaration. Until the Community Association
levies a Special Residential Services Assessment, the Declarant may, at its election and discretion,
subsidize or assist in the payment of costs and expenses of the Community Association for any
special or unique services offered to or requested by a Unit Owner or otherwise made available by
the Community Association; provided that the Declarant shall not have any obligation whatsoever
to subsidize or otherwise contribute to a maintenance fund or other contingency reserve to be used
to cover future costs and expenses. After any Special Residential Services Assessment has been
levied by the Community Association, Special Residential Services Assessments shall be levied as
needed or determined by the Board. Special Residential Services Assessment may be levied on a
selective basis by the Community Association, without a requirement for advance budgeting and
budget approval, or may be levied as an annual Assessment with advanced budgeting as provided
for below. In all events, Special Residential Services Assessments shall be levied as needed or
determined by the Board. To the extent this Assessment is levied annually by the Community
Association, then the budgeting provisions below shall apply. Where the obligation to pay a Special
Residential Services Assessment first arises after the commencement of the year or other period for
which the Assessment was levied, that Assessment shall be prorated, as of the date when said
obligation first arose, in proportion to the amount of the Assessment year or other period remaining
after said date.

(a) The Budget Process. If to be imposed on an annual and recurring basis, the
Special Residential Services Assessment may be levied on an annual basis in compliance
with the Act based upon the Community Association’s advance budget of the cash
requirements for this Assessment. The budget shall be submitted only to those Delegates
representing Residential Unit Owners subject to an annual and recurring Special Residential
Services Assessment foc ratification pursuant to Section 303(4) of the Act and as set forth
in the Bylaws. The budget may be vetoed by a majority of the votes of only those Delegates
representing those Residential Unit Owners. If not so vetoed, the budget proposed shall be
deemed ratified.

(b)  Due Dates. Special Residential Services Assessments shall be due and
payable in monthly, quarterly, or annual installments, or in any other manner, as determined
by the Board.

Section 6.10 Commercial Services Assessments. The Community Association may levy
a Commercial Services Assessment against Commercial Units or against Commercial Units by
Delegate District, for any special or unique services offered to or requested by a Commercial Unit
Owner or group of Commercial Unit Owners, or as otherwise made available by the Community
Assoctation, allocated as provided for above in this Community Declaration. After any Commercial
Services Assessment has been levied by the Community Association, Commercial Services
Assessments shall be levied as needed or determined by the Board, subject to the Delegates
ratification, as provided for below. Commercial Services Assessment may be levied on a selective
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basis by the Community Association, without a requirement for advance budgeting and budget
approvai, or may be levied as an annual Assessment with advanced budgeting as provided for below.

In all events, Commercial Services Assessments shall be levied as needed or determined by the
Board. To the extent this Assessment is levied annually by the Community Association, then the
budgeting provisions below shall apply. Where the obligation to pay a Commercial Services
Assessment first arises after the commencement of the year or other period for which the Assessment
was levied, that Assessment shall be prorated, as of the date when said obligation first arose, in
proportion to the amount of the Assessment year or other period remaining after said date.

(a) The Budget Process. If to be imposed on an annual and recurring basis, the
Commercial Services Assessment may be levied on an annual basis against all Commercial
Units or to just those Commercial Units in any given Delegate District, and in compliance
with the Act based upon the Community Association’s advance budget of the cash
requirements for this Assessment. The budget shall be submitted only to those Delegates
representing Commercial Unit Owners subject to an annual and recurring Commercial
Services Assessment for ratification pursuant to Section 303(4) of the Act and as set forth
in the Bylaws. The budget may be vetoed by a majority of the votes of only those Delegates
representing those Unit Owners. If not so vetoed, the budget proposed shall be deemed
ratified.

(b)  Due Dates. Commercial Services Assessments shall be due and payable in
monthly, quarterly, or annual installments, or in any other manner, as determined by the
Board.

Section6.11  Neighborhood Association Assessments of the Community Association. The
Community Association may levy a Neighborhood Association Assessment of the Community
Association against Units, effective upon creation of such Unit, as provided for in this Community
Declaration and also as an option in [ieu of a separate assessment by a Neighborhood Association,
allocated as provided for in this Community Declaration. After any Neighborhood Association
Assessment of the Community Associaticn has been levied by the Community Association in lieu
of an Assessment by a Neighborhood Association, that Neighborhood Association Assessment of
the Community Association shall be levied on an annual basis with advanced budgeting as provided
for below. Otherwise, any other Neighborhood Association Assessment of the Community
Association may be [evied as needed or determined by the Board, as allowed for in this Community
Declaration, without a requirement for advance budgeting and budget approval.

(a) The Budget Process. If to be imposed on an annual and recurring basis, in
lieu of an assessment by a Neighborhood Association, a Neighborhood Association
Assessment of the Community Association may be levied in compliance with the Act based
upon the Community Association’s advance budget of the cash requirements for this
Assessment. The budget shall be submitted only to those Delegates representing Unit Owners
subject to an annual and recurring Neighborhood Association Assessment of the Community
Association for ratification pursuant to Section 303(4) of the Act and as set forth in the
Bylaws. The budget may be vetoed by a majority of the votes of only those Delegates
representing those Unit Owners. If not so vetoed, the budget proposed shall be deemed
ratified.
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()] Due Dates. Neighborhood Association Assessments of the Community
Association shall be due and payabie in monthly, quarterly, or annual installments, or in any
other manner, as determined by the Board.

Section 6.12 Communitv Fee Assessments.

(3)  Purposesofthe Community Feg. The Development Plan, as initially adopted,
identified several key objectives critical for the long term success of the Project Area. As
the developer of the Project Area, the Declarant agreed to provide methods and funding for
achieving the objectives set forth below, as part of the development and long-term build-out
of the Project Area. The purpose of the Community Fee described in this Section is to
provide funding to the Community Investment Fund and to the Community Association to
help achieve these objectives. Because achieving these objectives is a fundamental goal of
the Developmeat Plan and will enhance the overall livability and success of the Project Area,
funding for these purposes will inure to the unique benefit of all Owners in the Community
and in the Project Area. The objectives of the Development Plan are: (1) providing
affordable housing; (2) increasing the availability of jobs training programs for residents,
occupants and employees in the Project Area; (3) increasing the availability of educational
programs for residents, occupants and employees in the Project Area; (4) promoting
sustainable development; and (5) creating open space.

(b) Imposition after Occupancy of Initial Improvements. The obligation to pay

the Community Fee is hereby imposed upon a Transferor of each Unit upon which Unit any
Improvements have been occupied, or a temporary certificate of occupancy has been issued
for the occupancy of any Improvements, or a certificate of occupancy has been issued for the
occupancy of any Improvements, whichever occurs first, unless the Transfer in question is
excluded under other express exclusion provisions of this section.

(©) Calculation of the Community Fee. The Community Fee shall be payable
upon the Transfer of any Unit located in the Community as provided for in this Community
Declaration. The Community Fee shall be calculated by multiplying the Purchase Price for
the grant or conveyance less $100,000.00 by .0025. The Community Fee is imposed not as
a penalty and not as a tax, but as an Assessment and as a means to provide additional funding
to fulfill the purposes of this Community Declaration and the Development Plan as set forth
above.

(d) Liability for the Community Fee. If the Transferor does not pay the
Community Fee as required by this Section, the Community Fee payment shall become the
personal obligation of the Transferee under the Transfer in question and shall be a lien
against the Unit, and, if unpaid, shall be handled in accordance with the other provisions of
this Section.
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(e) Deposit_of Community Fee Into Escrow Account. The Community
Association shall maintain, at its expense, an escrow account (the “Escrow Account”) with
a reputable financial institution (the “Escrow Holder”) for purposes of depositing, receiving
and distributing the proceeds of the Community Fee. In addition to other customary
provisions, the agreement establishing the Escrow Account the (“Escrow Agreement”) shall
contain the following provisions:

(i) that the Escrow Holder shall receive the proceeds of the Community
Fee on an ongoing basis and shall invest the amounts collected in an interest bearing
account as more particularly described in the Escrow Agreement prior to distribution
as provided for by this Community Declaration;

(i) thatthe Escrow Holder shall distribute, together with interest thereon
and accompanying Community Fee Reports (as defined in this Community
Declaration), five percent (5%) of the Community Fee collected to the Community
Association, ninety-five percent (95%) of the Community Fee collected, the
Community [nvestment Fund on a monthly or quarterly basis at the addresses
specified in the Escrow Agreement, as requested by the Escrow Holder or the
Community Investment Fund;

(iii)  that the Escrow Agreement shall not be amended unless such
amendment is approved and executed by the Community Association and the
Community Investment Fund;

(iv)  that the Escrow Holder shall not accept from the Association any
changes to the Escrow Agreement or the provisions for collection or distribution of
the Community Fee unless such change is authorized by an amendment to this
subsection approved in accordance with applicable provisions of this section;

) that the Escrow Holder promptly shall notify the Association and the
Community Investment Fund of any change in the address or the account number of
the Escrow Account and that the Association shall promptly record a notice of such
change of address or account number in the records; and

(vi)  thatindistributing the Community Fee to the Community [nvestment
Fund, the Community [nvestment Fund must continue to acknowledge that the
Community Fee may only be used for the purposes set forth in this section, inuring

to the unique benefit of the Owners in the Project Area.

(6 Due on Closing, Grace Period and Method for Payment. Payment of the
Community Fee shall be made in immediately available, good funds, in U.S. dollars to the
Community Association, pursuant to the Escrow Account, at the address and account number
specified by the Escrow Holder, upon the closing of the Transfer, with a fifteen (15) day
grace period for receipt by the Community Association. With such payment, the Transferor
shall provide a written report on forms prescribed by the Community Association, the
Community Investment Fund and the Escrow Holder (the “Community Fee Report”),
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which Community Fee Report shall fully describe the Transfer, shall set forth the Purchase
Price for the Transfer, the names and addresses of the parties thereto, the legal description
of the Unit or Units transferred, and such other information as the Escrow Holder may
reasonably require. If not paid within fifteen (15) days after the Transfer, the applicable
Community Fee shall be delinquent and bear interest and otherwise be treated as an
Assessment in default, due to the Association. The payment and Community Fee Report
shall be deemed received in a timely manner if sent to the address provided above by first
class mail, postage prepaid, and postmarked no later than the date such payment and report
is due, provided that the Escrow Holder thereby actually receives such payment and
Community Fee Report. The Escrow Holder and/or the Association, at its own expense,
shall have the right at any time during regular business hours to inspect and copy all records
and to audit all accounts of any Owner or Transferor which are reasonably related to the
payment of the Community Fee.

(g)  Reporting on Exclusions from Community Fee. In the event that a Transferor
is involved in a Transfer that it believes to be excluded from the requirement to pay the
Community Fee under this section, the Transferor shall provide written notice (the “Notice
of Claim of Exclusion™) to the Board within five (5) days after closing of the Transfer in
question, explaining the Transfer, the consideration, if any, involved in such Transfer, and
the reason the Transferor believes such Transfer should be excluded. If, after review of the
Notice of Claim of Exclusion, the Board does not concur that the Transfer in question should
be excluded from the Community Fee, the Board shall notify the Transferor submitting the
Notice of Claim of Exclusion of its obligation to pay the Community Fee and the Transferor
shall pay the applicable Community Fee within fifteen (15) days after receipt of such notice.
Prior to its decision on any Notice of Claim of Exclusion, the Board may request additional
information or clarification from the Transferor submitting such Notice of Claim of
Exclusion, and the Transferor shall promptly provide the Board with such additional
information. Copies of all notices and correspondence between the Transferor and the
Community Association under this Section shall be provided to the Transferee of the subject
Transfer by the party initiating such notice or correspondence.

(h)  Exclusions from the Community Fee. The Community Fee shall not apply
to any of the following, except to the extent any of the following are used for the purpose of
avoiding the Community Fee:

(i) Transfers to Certain Governmental Agencies. Any Transfer to the
United States, or any agency or instrumentality thereof, the State of Colorado, any
county, city and county, municipality, district or other political subdivision of this
state;

(ii)  Transfers to the Association. Any Transfer to the Community
Association or its successor Or assignee;
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(ti) ExemptFamily or Related Transfers. Any Transfer, whether outright

or in trust, that is for the benefit of the transferor or his or her relatives, but only if
there is no more than nominal consideration for the Transfer. For the purposes of this
exclusion, the relatives of a transferor shall include all lineal descendants of any
grandparent of the transferor, and the spouses of the descendants. Any person’s
stepchildren and adopted children shall be recognized as descendants of that person
for all purposes of this exclusion. For the purposes of this exclusion, a distribution
from a trust shall be treated as a Transfer made by the grantors of the trust, in the
proportions of their respective total contributions of the trust;

(iv)  Exempt Partition Transfers. Any Transfer arising solely from the
termination of a joint tenancy or the partition of property held under common
ownership, except to the extent that additional consideration is paid in connection
therewith;

(v)  Exemption for Transfers On Death. Any Transfer or change of interest
by reason of death, whether provided for in a will, trust or decree of distribution;

(vi)  Related Company Transfers. Any Transfer made:

(a) by a majority-owned subsidiary to its parent corporation or by
a parent corporation to its majority-owned subsidiary, or between majority-
owned subsidiaries of a common parent corporation, in each case for no
consideration other than issuance, cancellation or surrender of the subsidiary's
stock; or

(b) by a partner, member or a joint venturer to a partnership,
limited liability company or a joint venture in which the partner, member or
joint venturer has not less than a 50 percent interest, or by a partnership,
limited liability company or joint venture to a partner, member or joint
venturer holding not less than a 50 percent interest in such partnership,
limited tiability cornpany or joint venture, in each case for no consideration
other than the issuance, cancellation or surrender of the partnership, limited
liability company or joint venture interests, as appropriate; or

(c) by a corporation to its shareholders, in connection with the
liquidation of such corporation or other distribution of property or dividend
in kind to shareholders, if the Unit is transferred generally pro-rata to its
shareholders and no consideration is paid other than the cancellation of such
corporation's stock; or
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(d  byapartnership, limited liability company or a joint venture
to its partners, members or joint venturers, in connection with a liquidation
of the partnership, limited liability company or joint venture or other
distribution of property to the partners, members or joint venturers, if the Unit
is transferred generally pro-rata to its partners, members or joint venturers
and no consideration is paid other than the cancellation of the partners',
members' or joint venturers' interests; or '

(e) to a corporation, partnership, limited liability company, joint
venture or other association or organization where such entity is owned in its
entirety by the persons transferring the Unit and such persons have the same
relative interests in the Transferee entity as they had in the Unit immediately
prior to such transfer, and no consideration is paid other than the issuance of
each such persons' respective stock or other ownership interests in the
Transferee entity; or

63) by any person(s) or entity(ies) to any other person(s) or
entity(ies), whether in a single transaction or a series of transactions where
the transferor(s) and the Transferee(s) are and remain under common
ownership and control as determined by the Board or by the Community
Investment Fund, in their sole discretion applied on a consistent basis;
provided, however, that no such transfer or series of transactions shall be
exempt unless either Board finds that such transfer or series of transactions
(1) is for no consideration other than the issuance, cancellation or surrender
of stock or other ownership interest in the transferor or Transferee, as
appropriate, (2) is not inconsistent with the intent and meaning of this
subsection; and (3) is for a valid business purpose and is not for the purpose
of avoiding the obligation to pay Community Fee. For purposes of this
subsection, a Transfer shall be deemed to be without consideration if (x) the
only consideration is a book entry made in connection with an inter company
transaction in accordance with generally accepted accounting principles, or
(y) no person or entity that does not own a direct or indirect equity interest in
the Unit immediately prior to the Transfer becomes the owner of a direct or
indirect equity interest in the Unit (an ‘Equity Owner’) by virtue of the
Transfer, and the aggregate interest immediately prior to the transfer of all
Equity Owners whose equity interest is increased on account of the Transfer
does not increase by more than 20 percent (out of the total 100 percent equity
interest in the Unit), and no individual is entitled to receive directly or
indirectly any consideration in connection with the Transfer. In connection
with considering any request for an exception under this subsection, either
Board may require the applicant to submit true and correct copies of all
relevant documents relating to the Transfer and an opinion of the applicant's
counsel (such opinion and counsel to be reasonably acceptable to the Board)
setting forth all relevant facts regarding the Transfer, stating that in their
opinion the transfer is exempt under this subsection, and setting forth the
basis for such opinion;
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(vii) Exempt Technical Transfers. Any Transfer made solely for the
purpose of confirming, correcting, modifying or supplementing a Transfer previously
recorded, making minor boundary adjustments, removing clouds on titles, or granting
easements, rights-of-way or licenses, and any exchange of Units between Declarant
and any original purchaser from Declarant of the one or more Units being transferred
to Declarant in such exchange. To the extent that consideration in addition to
previously purchased Units is paid to Declarant in such an exchange, the additional
consideration shall be a Transfer subject to Assessment. To the extent that Declarant,
in acquiring by exchange previously purchased from Declarant, pays consideration
in addition to transferring Units, the amount of such additional consideration shall
be treated as reducing the original assessable Transfer and shall entitle an original
purchaser that previously purchased from Declarant, to a refund from the Association
of the amount of the Community Fee originally paid on that portion of the original
Transfer;

(viit) Exempt Court Ordered Transfers. Any Transfer pursuant to any
decree or order of a court of record determining or vesting title, including a final

order awarding title pursuant to a condemnation proceeding, but only where such
decree or order would otherwise have the effect of causing the occurrence of a second
assessable Transfer in a series of transactions which includes only one effective
Transfer of the right to use or enjoyment of a Unit;

(ix) Exempt Ground Leases. Any lease of any Unit (or assignment or
Transfer of any interest in any such lease) for a period of less than 30 years;

(x)  Exempt Transfers On Convevance To Satisfy Certain Debts. Any
Transfer to secure a debt or other obligation or to release property which is security
for a debt or other obligation, including Transfers in connection with foreclosure of
a deed of trust or mortgage or Transfers in connection with a deed given in lieu of
foreclosure;

(xi) Exemption For Convevance To a Tax Exempt Entity. The Transfer,
as a donation not for monetary value, of a Unit to an organization which is exempt
from federal income taxation under Section 501(c)(3) of the Internal Revenue Code,

as amended {or any comparable statute), provided that either the Board or the
Community Investment Fund specifically approves such exemption in each particular

case;

(xii) Holding Company Exemption. Any Transfer made by a corporation
or other entity, for consideration (1) to any other corporation or entity which owns
100 percent of its equity securities (a *Holding Company’), or (2) to a corporation or
entity whose stock or other equity securities are owned, directly or indirectly, 100
percent by such Holding Company;
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(xiii) Subsidiary Conveyance Exemptions. Any Transfer from a partially

owned direct or indirect subsidiary corporation to its direct or indirect parent
corporation where consideration is paid for, or in connection with, such Transfer;
however, unless such Transfer is otherwise exempt, such exemption shall apply only
to the extent of the direct or indirect beneficial interest of the Transferee in the
Transferor immediately prior to the Transfer. For example, if corporation A owns 60
percent of corporation B, and corporation B owns 100 percent of corporation C and
corporation C conveys a Unit to corporation A for $2,000,000, 60 percent of the
Community Fee would be exempt and 2 Community Fee would be payable only on
$800,000 (i.e., 40 percent of the $2,000,000 consideration); and

(xiv) Exemption For Certain Convevances of Convenience. The
consecutive Transfer of a Unit wherein the interim owner acquires such Unit for the
sole purpose of immediately reconveying such Unit to the interim owner and such
interim owner receives no right to use or enjoyment of such Unit, provided the Board
specifically approves such exemption in each particular case. To the extent that
consideration is paid to, or for the benefit of, the interim owner, the additional
consideration shall be a Transfer subject to Assessment. In these cases, the first
Transfer is subject to the Community Fee and subsequent Transfers will only be
exempt as long as a Community Fee has been paid in connection with the first
Transfer of such Unit in such consecutive transaction and only to the extent there is
no consideration to the interim owner.

() Amendment of the Communitv Fee Provisions of this Community
Declaration. No provision of this Community Declaration related to or supporting the
Community Fee and no provision of this section may be amended without:

(i) the affirmative approval of all votes, by allocation of votes or voting
groups, including Delegate Districts, in the Community Association; and

(i)  the affirmative approval of Community Investment Fund,

(iii)  for a period of sixty (60) years following the date of initial recording
of this Community Declaration, either the written consent of Forest City Enterprises,
Inc., or Forest City Stapleton, Inc., or either of their express successors or assignees,
which express successor or assignee has been transterred and has accepted this right

in writing.

Section6.13  Other Assessments. The Community Association shall also have the authority
to assess Unmits, pursuant to and as allocated, under other provisions of this Declaration, the Act, or

as allowed by Court Order or law.
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Section 6.14  Statements of Account. The Community Association shall furnish to an
Owner or such Owner’s designee (including, without limitation, a prospective purchaser from or
lender of such Owner), upon written request, detivered personally or by certified mail, first class,
postage prepaid, return receipt, to the Community Association’s registered agent, a written statement
setting forth the amount of unpaid Assessments currently levied against such Owner’s Unit. The
written statement also shail notify the party requesting the statement that a Community Fee is
payable at the time of Transfer of the Unit. If the request for such statement includes a statement of
the Purchase Price for the sale of the Unit, the staternent shall set forth the amount of the Community
Fee payable based on such Purchase Price. If the request for such statement does not include a
statement of the Purchase Price for the sale of the Unit, the statement shall set forth the formula for
calculating the amount of the Community Fee payable on Transfer of the Unit. The statement shall
be furnished within fourteen (14) calendar days after receipt of the request and shall be binding on
the Community Association, the Board and every Owner. If no statement is furnished to the Owner
or their designee, delivered personally or by certified mail, first class postage prepaid, return receipt
requested, to the inquiring party, then the Community Association shail no right to assert a lien upon
the Unit for unpaid Assessments which were due as of the date of the request. The Community
Association shall have the right to charge a reasonable fee for the issuance of such certificates.

Section 6.15  Effect of Non-Pavment of Assessments. Any Assessment, charge or fee
provided for in this Community Declaration, or any moanthly or other installment thereof, which is
not fully paid within ten (10) days after the due date thereof, as established by the Board, shall bear
interest at the rate of interest as may be determined, from time to time, by the Board, and the
Community Association may assess a reasonable late charge thereon as determined by the Board.
Further, the Community Association may bring an action at law or in equity, or both, against the
person(s) personally obligated to pay such overdue Assessments, charges or fees, or monthly or other
installments thereof, and may also proceed to foreclose its lien. An action at law or in equity by the
Community Association against an Owner to recover a money judgment for unpaid Assessments,
charges or fees, or monthly or other installments thereof, may be commenced and pursued by the
Communrity Association without foreclosing, or in any way waiving, the Community Association’s
lien therefor. Foreclosure or attempted foreclosure by the Community Association of its lien shall
not be deemed to estop or otherwise preclude the Community Association from thereafter again
foreclosing or attempting to foreclose its lien for any subsequent Assessment, charges or fees, or
monthly or other installments thereof, which are not fully paid when due. The Community
Association shall have the power and right to bid on or purchase any Unit at foreclosure or other
legal sale, and 10 acquire and hold, lease, mortgage, vote the Community Association votes
appurtenant to ownership thereof, convey or otherwise deal with the same. The rights of the

Community Association shall be expressly subordinate to the rights of any holder of a first lien
security interest as set forth in its deed of trust or mortgage (including any assignment of rents}), to
the extent permitted under the Act.

Section 6.16 Lien Prigrity. The lien of the Community Association for all Assessments
allowed for in this Community Declaration is prior to all other liens and encumbrances on a Unit
except: (a) liens and encumbrances recorded before the recordation of the Community Declaration;
(b) a first lien security interest on the Unit (except as otherwise provided in C.R.S. § 38-33.3-
316(2)(b) or other applicable provisions of the Act with regard to the limited lien priority allowed
to the Community Association); and (c) liens for real property taxes and other governmental
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assessments or charges against the Unit. This Section does not affect the priority of mechanics' or
materialmen’s liens. The lien of the Community Association under this Article is not subject to the

provision of any homestead exemption as allowed under state or federal law. Transfer of any Unit
shall not affect the lien for said Assessments or charges except that Transfer of any Unit pursuant
to foreclosure of any first lien security interest, or any proceeding in lieu thereof, including deed in
lieu of foreclosure, or cancellation or forfeiture shall only extinguish the lien of Assessment charges
as provided by applicable state law. No such sale, Transfer, foreclosure, or any proceeding in lieu
thereof, including deed in lieu of foreclosure, nor cancellation or forfeiture shail relieve any Unit
from continuing liability for any Assessment charges thereafter becoming due, nor from the lien
thereof.

ARTICLE 7
GENERAL RESTRICTIONS

Section7.1  Purposes. Plan of Development; Applicability: Effect. Declarant has created
the Community as a mixed use, Master, Large Planned Community, in furtherance of its and every
other Owner's collective interests. The Real Property is subject to land development constraints and
requirements, Rules and Regulations and provisions of this Cornmunity Declaration governing land
use, individual conduct, and uses of or actions upon the Real Property as provided in this
Community Declaration. This Community Declaration establishes affirmative and negative
covenanis, easements, and restrictions.

Section7.2  Changes in Circumstances Anticipated. Declarant has promulgated a general
plan of development for the purposes stated in the recitals of this Community Declaration; provided,
however, that in all cases and events such general plan for development shall be subject to the
Community Association's ability to respond to changes in circumstances, conditions, needs, and
desires within the Community, except as expressly provided for in this Community Declaration.

Section 7.3  Owner Acknowledgment. Each Owner is subject to this Community
Declaration and the covenants and restrictions contained in this Community Declaration. By
acceptance of a deed, or other instrument establishing title or ownership, each Owner acknowledges
that such Owner has been given notice of this Community Declaration; that use of a Unit is limited
by the provisions of the Governing Documents; that the Board may, from time to time, adopt and
amend definitions of words, phrases and terms used in this Community Declaration and other
Governing Documents; that the use, enjoyment and marketability of the Units can be affected by this

Community Declaration; and that the restrictions and Rules and Regulations may change from time

to time; provided, however, no action by the Board may invalidate a specific provision of this
Community Declaration.

Section 7.4  Use Covenants and Restrictions Based on Zoning. Units within the

Community shall be used for purposes as allowed by zoning, planned unit development or other local
governmental determination. Use of Resideatial Units for primary residential use shall not be
unreasonably regulated or governed by the Community Association. Use of Commercial Units for
primary commercial uses shall not be unreasonably regulated or governed by the Community
Association.
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Section7.5  Units to be Maintained. Owners of a Unit are responsible for the maintenance,
repair and replacement of the properties located within their Unit boundaries except as such
maintenance, repair and replacement are expressly the obligation of any applicable Neighborhood
Association for that Unit. Each Unit and the Improvements on a Unit, shall, at alf times, be kept in
a clean, sightly, and wholesome condition.

Section 7.6 Landscaping Requirements of Qwners/Restrictions and Maintenance
Covenants. All portions of a Unit not improved with a residence, building, driveway, walkways,
patios or decks (referred to as the unimproved area or landscaped areas of a Unit) shall be landscaped
by the Owner thereof or a Builder, other than the Declarant. Any portions of a Unit that are not
landscaped by 2 Builder must be fully landscaped by the Unit Owner, no later than one (1) year after
the first occupancy of any portion of the Unit. The landscaping of each Unit, having once been
installed, shall be maintained by the Owner, or the applicable owner association or Neighbochood
Association, in a neat, attractive, sightly and well-kept condition, which shall include lawns mowed,
hedges, shrubs, and trees pruned and trimmed, adequate watering, replacement of dead, diseased or
unsightly materials, and removal of weeds and debris.

Section 7.7 Subdivision of Units.

(a) The Owner of a Residential Unit shall have the right to subdivide his or her
Unit (including, without limitation, by creating a condominium project upon such Unit or
consolidating Units into one Unit) provided that the Owner: (i) obtains written approval
from Declarant or the Board; (ii) obta'ns all necessary approvals under the Design
Declaration; (iii} complies with the Act and all applicable laws, regulations, ordinances,
statutes and orders of all governmental authorities having jurisdiction. Following any
subdivision of a Residential Unit, including the creation of such a condominium project or
consolidation of Units, the Owner of each Unit resulting or remaining from such subdivision
shall be a Member of the Community Association.

(b)  The right of the Owner of a Commercial Unit to subdivide is not restricted.

Section 7.8 Restrictions on Subordinate Covenants, Maps and Planned Unit Developments

on Residential Units. Until expiration of the Period of Declarant Control, the prior written consent
of Declarant, or its assignee (if this restriction and approval right is assigned in writing), shail be
required by any Owner or with regard to any Residential Unit:

(@)  before junior or subordinate covenants may be filed of record against ail or
any portion of a Unit, and

(b)  before any planned unit development, map, plat or re-subdivision may be filed
of record against all or any portion of a Unit.
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In the event an Owner records covenants against all or any part of a Residential Unit without
the written consent required by the provisions of this Section, or in the event an Owner records any
planned unit development, map, plat or re-subdivision against alt or any part of any Unit without the
written consent required by the provisions of this Section, the instruments recorded shall be voidable
and shall be deemed void by the Declarant (or its assignee) upon Declarant (orits assignee) recording
a notice to that effect. Notwithstanding the foregoing, however, Builders, and any mortgagees of
Builders acquiring title to any lots by foreclosure or deed in lieu of foreclosure, shall have the right
to re-subdivide or otherwise modify any subdivision plat in order to make minor lot line
modifications, provided such modifications do not increase or decrease the size of any lot by more
than ten percent (10%).

Section 7.9 Use of Common Elements. There shall be no obstruction of the Common
Elements, nor shall anything be kept or stored on any part of the Common Elements without the prior -
written approval of the Community Association. Nothing shall be altered on, constructed in, or
removed from the Common Elements without the prior written approval of the Community
Association,

4

Section 7.10  Restriction on Timesharing and Similar Programs. Use or ownership of any

Unit for operation of a timesharing, fraction-sharing or similar program, where the right to exclusive
use of 2 Dwelling Unit rotates among participants in the program on a fixed or floating time schedule
over a period of years and all similar ownership or use programs, schemes or clubs is prohibited.
Declarant and its assignees may operate any such program with respect to any Unit owned by the
Declarant or its assignee.

Section 7.11 Right of Owners Regarding Rules and Regulations. In furtherance of the

purposes of this Community Declaration, and subject to the Board’s duty to exercise judgment and
reasonableness on behalf of the Community Association and Members, the Board may adopt, amend
or repeal, Rules and Regulations concerning and governing the Community or any portion thereof.
The Board may establish and enforce penalties for the infraction thereof.

Section 7.12  Construction Use. It is expressly permissible for Declarant and Builders to
perform construction and such other reasonable activities, and to maintain upon portions of the
Community such facilities as deemed reasonably necessary or incidental to the construction and sale
of Units in the development of the Community, specifically including, without limiting the generality
of the foregoing, the maintenance of temporary business offices, storage areas, trash bins,
construction yards and equipment, signs, model units, temporary sales offices, parking areas and
lighting facilities.

Section7.13  Reasonable Rights to Develop. None of the covenants and restrictions in this
Community Declaration may unreasonably impede Declarant’s or a Builder’s right to develop the
Real Property. Additionally, the Board may not adopt any Rule or Regulation that unreasonably
impedes Declarant's or a Participation Builder’s right to develop the Real Property, the exercise of
any Development Rights, Special Declarant Rights or Additional Reserved Rights in accordance
with this Community Declaration and/or the Act or the development rights of any Builder.
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ARTICLE 8
INSURANCE/CONDEMNATION

Section 8.1 Community Association Hazard Insurance on the Common Elements. The
Community Association shall obtain adequate hazard insurance covering toss, damage or destruction
by fire or other casualty to the Common Elements and the other property of the Community
Association. If obtainable, the Community Association shall also obtain the following insurance and
any additional endorsements deemed advisabie by the Board .

Section 8.2  Community Association Liability Insurance. The Community Association
shall obtain an adequate comprehensive policy of public liability and property damage liability
insurance covering all of the Common Elements, in such limits as the Board may from time to time
determine, but not in any amount less than Two Million Dollars ($2,000,000) per injury, per person,
and per occurrence, and in all cases covering all claims for bodily injury or property damage.
Coverage shall include, without limitation, liability for personal injuries, operation of automobiles
on behalf of the Community Association, and activities in connection with the ownership, operation,
maintenance and other uses of the Community. All liability insurance shall name the Community
Association as the insured.

Section 8.3  Community Association Fidelity Insurance. The Community Association
shall obtain adequate fidelity coverage or fidelity bonds to protect against dishonest acts on the parts
of its officers, directors, trustees and employees and on the part of all others who handle or are
responsible for handling the funds of the Community Assaciation, including persons who serve the
Community Association with or without compensation. The fidelity coverage or bonds should be
in an amount sufficient to cover the maximum funds that will be in the control of the Community
Association, its officers, directors, trustees and employees.

Section 8.4  Communitv Association Worker's Compensation and Employer's Liability
Insurance. The Community Association shall obtain worker's compensation and employer's liability
insurance and all other similar insurance with respect to its employees in the amounts and forms as
may now or hereafter be required by law.

Section8.5  Community Association Qfficers' and Directors’ Personal Liability Insurance.
The Community Association shall obtain a broad or expansive form of an officers' and directors’
personal liability insurance to protect the officers and directors from personal liability in relation to
their duties and responsibilities in acting as officers and directors on behalf of the Community

Association.

Section8.6  Other Insurance of the Community Association. The Commungity Association
may obtain insurance against such other risks, of similar or dissimilar nature, as it shall deem
appropriate with respect to the Community Association responsibilities and duties.

Section 8.7 Communitv Association [nsurance and General Terms. The Community
Association shall obtain and maintain in full force and effect to the extent reasonably available, and
at all times, the insurance coverage set forth herein, which insurance coverage shall be provided by
financially responsible and able companies duly authorized to do business in the State of Colorado.
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Commencing not later than the time of the first conveyance of a Unit to a person other than a
Declarant or a Builder, the Community Association shall maintain, to the extent reasonably
available, policies for the above insurance with the following terms or provisions:

(a) All policies of insurance shall contain waivers of subrogation and waivers
of any defense based on invalidity arising from any acts of an Owner and shall provide that
such policies may not be canceled or modified without at least twenty (20) days prior written
notice to all of the Owners and the Community Association.

(b)  Allliability insurance shall be carried in blanket form naming the Community
Association, the Board, the Community Manager, the officers of the Community
Association, the Declarant, their successors and assigns and Owners as insureds.

(c)  Prior to obtaining any policy of casualty insurance or renewal thereof,
pursuant to the provisions hereof, the Board may obtain an appraisal from a duly qualified
Real Property or insurance appraiser, which appraiser shall reasonably estimate the full
replacement value of the Common Elements, without deduction for depreciation, review any
increases in the cost of living, and/or consider other factors, for the purpose of determining
the amount of the insurance to be affected pursuant to the provisions hereof. In nc event
shall any casualty insurance policy contain a co-insurance clause for less than one hundred
percent (100%}) of the full insurable replacement cost.

Section8.8  Community Association Insurance Premium. Except as assessed in proportion
to risk, if permitted under the terms of this Community Declaration, insurance premiums for the
above provided insurance shall be a part of the Community Wide Services Assessment.

Section 8.9  Communitvy Manager Insurance. The Community Manager, if not an
employee, shall be insured for the benefit of the Community Association, and shal! maintain and
submit evidence of such coverage to the Community Association.

Section 8.10 Waiver of Claims Against Communitv Association. As to all policies of
insurance maintained by or for the benefit of the Community Association and Owners, the
Community Association and the Owners hereby waive and release all claims against one another,
the Board and Declarant, to the extent of the insurance proceeds available, whether or not the
insurance damage or injury is caused by the negligence of or breach of any agreement by and of said
persons.

Section8.11 Adjustments by the Community Association. Any loss covered by an
insurance policy described above shall be adjusted by the Community Association, and the insurance
proceeds for that loss shall be payable to the Community Association. The Community Association
shall hold any tnsurance proceeds in trust for the Community Association and Owners.

Section 8.12 Condemnation and Hazard Insurance Allocations and Distributions. In the
event of a distribution of condemnation proceeds or hazard insurance proceeds to the Owners, the
distribution shall be as the parties with interests and rights are determined or allocated by record, and
pursuant to the Act.
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ARTICLE 9
RESIDENTIAL RENOVATION AND REMODELING DESIGN REVIEW

Section9.1  Required Approval for Certain Changes to Residential Units. Changes to the

exterior of the Improvements (after installation or construction by the initial Builder) of a Residential
Unit, or of any Unit limited to residential use or intended to be used solely for residential purposes,
that meet any of the criteria listed below, must first be submitted to and approved in writing by the
Residential, Renovation and Remodeling Committee of the Community Association (“Committee”),
unless pursuant to a Supplemental Declaration a Neighborhood Association or other committee has
authority over such proposed changes and is exercising that authority with the approval of the
Committee. If an Improvement of a Residential Unit or a Unit limited to residential use or intended
to be used solely for residential purposes, meets any one of the following critetia, that Improvement
must first be approved by the Committee:

(a) the Improvement increases the gross square footage of the Improvements, by
proposed addition or proposed deletion of improved space or square footage;

(b)  the Improvement adds an exterior deck or balcony at the primary entry to the
Improvements or above the ground floor of the Unit;

(¢}  the Improvement effects a substantial change to the architectural style and
character of the Improvements at the Unit, in the opinion of the Committee;

(d) the Improvement adds an accessory or additional structure to the Unit (sheds
or storage structures are expressly permitted, and do not require approval of the Committee);
or

(e) the Improvement would be a substantial change to the roof plane or lines of
the Improvements at the Unit.

In addition, pursuant to the Design Declaration, any such changes described above may be
subject to review by the design review committee of SDC Design, Inc., at such committee’s
discretion.

Section 9.2  Approvals are not Required for the Itemized Changes to Residential Units.

The following changes to the exterior of the Improvements on a Residential Unit, or 2 Unit limited
to residential use or intended to be used solely for residential purposes, are not required to be
submitted to and approved in writing by the Committee, unless, pursuant to a Supplemental
Declaration, a Neighborhood Association has authority over these proposed changes and is
exercising that authority with the approval of the Committee:

(a) changes in exterior colors;
(b)  any fencing or walls added to a Unit;
(c) landscaptng changes to a Unit;
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(D) an Improvement that is a shed or storage structure;
(¢)  anImprovement that changes the front door of the Improvements on a Unit;

H an Improvement that is a deck or patio at ground level of the Improvements,
and is not an addition to or improvement of the entry to the Improvements.

Owners acknowledge, however, that any of the changes exempted under this Community
Declaration may be subject to review by the design review committee of SDC Design, Inc., pursuant
to the Design Declaration.

Section 9.3 Action of the Committee. The Committee may require that applications of
Owners be accomparied by payment of a fee for processing of the application, and/or a deposit for
those costs, together with the plans and specifications showing exterior design, height, materials,
color, location of the renovation, remodeling or addition to the proposed or existing Improvement
(plotted horizontally and vertically), as well as such other materials and information as may be
required by the Committee. The Committee shail exercise its reasonable judgment to the end that
all renovations, remodels, additions and changes subject to regulatiori of this Community Declaration
shall comply with the requirements of this Community Declaration and any Renovation and
Remodeling Criteria adopted as provided for in this Community Declaration. The approval or
consent of the Committee on matters properly coming before it shall not be unreasonably withheld,
and actions taken shall not be arbitrary or capricious. Decisions of the Committee shall be
conclusive and binding on all interested parties, subject to the right of an Owner to appeal to the
Board, as provided for in this Community Declaration. Approval shail be based upon, but not
limited to, conformity and harmony of exterior appearance of structures with neighboring structures,
effective location and use of Improvements on nearby Units, preservation of aesthetic beauty, and
conformity with the specifications and purposes generally set out in this Community Declaration.
Any denial shall be in writing and shall reasonably set forth the basis for the denial.

Section 9.4  Establishment of the Committee. The Committee shall consist of five (5)
members appointed, and subject to removal, by the Board.

Section9.5  Renovation and Remodeling Criteria. The Board may adopt Renovation and
Remodeling Criteria from time to time, which Renovation and Remodeling Criteria shall be deemed
included in or with any Rules and Regulations adopted by the Community Association.

Section 9.6  Reply and Communication. The Committee shall reply in writing to all
submittals of plans made in accordance with this Articte in writing within forty-five (45) days after
receipt. All communications and submittals shall be addressed to the Committee at such address as
the chairman of the Committee may designate.

Section 9.7  Variances. The Committee may grant reasonable variances or adjustments
from the Renovation and Remodeling Criteria or from any conditions and restrictions imposed by
this Article in order to overcome practical difficulties and unnecessary hardships arising by reason
of the application of the Renovation and Remodeling Criteria or such other conditions and
restrictions. Such variances or adjustments shall be granted only when the granting thereof shail not
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be materially detrimental or injurious to the other Units or Common Elements, nor deviate
substantially from the general intent and purpose of the Renovation and Remodeling Criteria or
Community Declaration.

Section 9.8 Appeal Rights of Owners. In the event that any application of an Owner is
disapproved by the Committee, the applicant may have the right of appeal to the Board of the
Community Association. In considering the appeal, the Board shall only overturn the Committee
decision if the Board determines that the Committee abused its discretion or acted in an arbitrary or
capricious manner.

Section 9.9  No Deemed Waivers. The approval or consent of the Committee, or
appointed representative thereof, to any application for design approval shall not be deemed to
constitute a waiver of any right to hold or deny approval or consent by the Committee as to any
application or other matters subsequently or additionally submitted for approval or consent.

Section 9.10 Liability. The Committee and the members thereof, as well as any
representative of the Committee designated to act on its behalf, shall not be Liable in damages to any
person submitting requests for approval or to any approval, or failure to approve or disapprove in
regard to any matter within its jurisdiction under these covenants.

Section 9.11 Records. The Committee shall maintain written records of all applications
submitted to it and of all actions taken by it with respect thereto. Such records shall be open and
available for inspection by any interested party during reasonabie business hours.

Section9.12  Enforcement of this Article. Enforcement of the terms and provisions of this
Article, as amended, may oaly be obtained by the Community Association, by a proceeding at law
or in equity against any person or persons violating or attempting to violate any such provision. The
Community Association shall have the right, but not the obligation to institute, maintain and
prosecute any such proceedings. In any action instituted or maintained under this Section, the
Community Association shall be entitled to recover its costs and reasonable attorneys' fees incurred
pursuant thereto, as well as any and all other sums awarded by the court. Faiture of the Community
Association to enforce any covenant or restriction herein contained shall in no eveat be deemed a
waiver of the right to do so thereafter.

ARTICLE 10
DEVELOPMENT RIGHTS

Section 10.1 Development Rights and Special Declarant Rights. The Declarant reserves,
for forty (40) years after the recording of this Community Declaration, the fotlowing Development
Rights and Special Declarant Rights:

(a)  The right to subject all or any portion of the Project Area to all or any portion
of this Community Declaration;

(b)  The right to add Units and designate uses, designate Delegate Districts of re-
designate Delegate Districts;
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(© The right to subject portions of the Real Property owned by the Declarant to
additional or different covenants, conditions, terms and restrictions, as Declarant may
deterrnine;

(d)  Therightto relocate boundaries between adjoining Units owned by Declarant,
enlarge Units owned by Declarant, enlarge or reduce the Commeon Elements, enlarge or
reduce or diminish the size of Units owned by Declarant, reduce or diminish the size of areas
of the Common Elements, subdivide Units or complete or make improvements on Units
owned by Declarant, as the same may be indicated on maps or plats filed of record or filed
with the Community Declaration;

(e) The right, but not the obligation, to construct additional Improvements on
Common Elements, at any time from time to time tn accordance with this Community
Declaration for the improvement and enhancement of the Common Elements and for the
benefit of the Community Association and the Owners;

() The right to designate portions of the Real Property (owned by the Declarant,
or with the consent of the Owner), as being subject to the Affordable Housing Plan and
further to record Affordable Housing Restrictions against such property;

(2)  The right to designate, create or construct additional Units, Common
Elements and Limited Common Elements, and to convert Units into Common Elements;

(h) The right to merge or consolidate the Community Association with any owner
association within the Community, with SDC Design, Inc. (for the purposes of carrying on
the functions of SDC Design, Inc.), and/or with the Community Investment Fund (for
purposes of carrying on the functions allowed that entity under this Community Declaration);

@) The right to amend the use restrictions included in this Community
Declaration, together with the right to add new use restrictions;

) The right to exercise any development rights reserved or allowed in the
Act;

&) The right to appoint or remove any officer of the Community Association or
any Director during the Declarant control period (as allowed by the Act);

M The right to withdraw Units owned by Declarant, or by a Builder (at the
request of Declarant from such Builder), from the Community and the terms of this
Community Declaration, except for Units within or a part of a building, once a Unit in that
building has been conveyed, and as allowed and within applicable parameters of the Act.
Such withdrawal may be accomplished by the execution, acknowiedgment and recordation
of a notice of withdrawal. The notice of withdrawal (i) shall be executed and acknowledged
by the Owner or Qwners of the property to be withdrawn; (ii) shall, if not then owned by
Declarant, contain the executed and acknowledged written consent of Declarant for so long
as Declarant owns any property in the Project Area and has the power to annex additional
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property to the Community; (iii) shall contain an adequate legal description of the property
to be withdrawn; (iv) shall contain a reference to the Supplemental Declaration for the
portion of the Real Property to be withdrawn, which reference shall state the date thereof and
the date of recordation thereof; and (v) shall contain a statement and declaration that the
property sought to be withdrawn is withdrawn from the Community and from the effect of
this Community Declaration;

(m)  The right to amend the Community Declaration, maps or plats in connection
with the exercise of any development right;

(n)  The right to make amendments to the Community Declaration, Bylaws or
Articles of Incorporation to meet or comply with any requirement of FHA or VA:

(0)  The right, for itself and for the Builders, to maintain signs, sales
offices, mobile offices, temporary buildings, parking lots, management offices and models
in Units of the Declarant or of a Builder or on the Common Elements;

(p) The right, for itself and for the Builders, to maintain signs
and advertising on the Community to advertise the Community or other communities
developed or managed by, or affiliated with the Declarant;

(@  The right to establish, from time to time, by dedication or otherwise,
public streets and utility and other easements for purposes including but not limited to public
access, access, paths, walkways, drainage, recreation areas, parking areas, ducts, shafts, flues,
conduit installation areas, and to create other reservations, exceptions and exclusions;

(0 Declarant expressly reserves the right to itself, and to Builder's, to perform
warranty work, repairs and construction work and to store materials in secure areas, in Units
and in Common Elements, and the future right to control such work and repairs, and the right
of access thereto, until completion. All work may be performed without the consent or
approval of any Owner or holder of a security interest. Declarant expressly reserves such
easement through the Real Property as may be reasonably necessary for exercising reserved
rights in this Community Declaration;

(s) The right to exercise any additional reserved right created by any other
provision of this Community Declaration;

(3] Any rights created or reserved under this Article or the Act for the benefit
of Declarant, for the express benefit of a Builder, may be transferred to any person by an
instrument describing the rights transferred recorded in the real property records of the
appropriate county. Such instrument shall be executed by the transferor and the transferee.
Except as otherwise provided by the Act, the rights transferred may then be exercised in
compliance with the requirements of C.R.S. § 38-33.3-210 and C.R.S. § 38-33.3-209(6)
without the consent of the Community Association, any Owners or any holders of a security
interest;
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(u) The consent of Owners or holders of security interests shall not be required
for exercise of any reserved rights and Declarant or its assignees may proceed without
limitation at its sole option. Declarant or its assignees may exercise any reserved rights on
all or any portion of the property in whatever order determined. Declarant or its assignees
shall not be obligated to exercise any reserved rights or to expand the Community beyond
the number of Units initially submitted;

(v)  Recording of amendments to the Community Declaration and the map or plat
pursuant to reserved rights in this Community Declaration shall automatically effectuate the
terms and provisions of that amendment. Further, such amendment shall automatically: (i)
vest in each existing Owner the reallocated Allocated Interests appurtenant to their Unit: and
(it) vest in each existing security interest a perfected security interest in the reallocated
Allocated Interests appurtenant to the encumbered Unit. Further, upon the recording of an
amendment to the Community Declaration, the definitions used in this Community
Declaration shall automatically be extended to encompass and to refer to the Community as
expanded and to any additional Improvements, and the same shall be added to and become
a part of the Community for all purposes. All conveyances of Units after such amendment
is recorded shall be effective to transfer rights in all Common Elements, whether or not
reference is made to any Amendment of the Community Declaration plat or map. Reference
to the Community Declaration plat or map in any instrument shail be deemed to include alt
Amendments to the Community Declaration, plat and map without specific reference thereto;

(w) The rights reserved to Declarant, for itself, and for Builders,
their successors and assigns, shall expire as set forth above, unless (i) reinstated or extended
by the Community Association, subject to whatever terms, conditions, and limitations the
Board may impose on the subsequent exercise of the expansion rights by Declarant, (ii)
extended as allowed by law, or (iii) terminated by written instrument executed by the
Declarant, recorded in the real property records of the appropriate county; and

(x) Additions of Units to the Community may be made by persons other than the
Declarant, or its successors and assigns or Owners, upon approval of the Community
Association pursuant to a majority vote of the Board. Such approval shall be evidenced by
a certified copy of such resolution of approval and a supplement or amendment to this
Community Declaration, recorded in the real property records of the appropriate couaty.

Section 10.2 Development of the Community — Supplemental Declarations. Before or
after portions of the Real Property are conveyed by Declarant or a Builder to Owners other than
Declarant or a Builder, a Supplemental Declaration for such portions may be recorded which may
supplement the covenants, conditions and restrictions contained in this Community Declaration, as
provided for above. Upon recordation of a Supplemental Declaration, the property covered thereby
shall be subject to all of the covenants, conditions, restrictions, limitations, reservations, exceptions,
equitable servitudes and other provisions set forth in this Community Declaration, except to the
extent specifically stated in the Supplemental Declaration.

Supplemental Declarations must meet or include the following criteria:
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(a) The Supplemental Declaration must be executed and acknowledged by
Declarant, by 2 Builder or by the owner or owners of that portion of the Real Property
covered by the Supplemental Declaration;

(®) If the property described in the Supplemental Declaration is not then owned
by Declarant and provided that the Period of Declarant Control has not expired, the
Supplemental Declaration must contain the executed and acknowledged written consent of
Declarant;

(¢}  The Supplemental Declaration must include a reference to this Community
Declaration, which reference shall state the date of recordation and the book and page
numbers or reception number for this Community Declaration;

(d)  The Supplemental Declaration must contain an adequate legal description of
the property subject thereto;

(e) A statement that this Community Declaration shall apply to the added land
as set forth therein;

() Initial use designations, if any, of the Units;

(g  Designation of any Local or Limited Common Elements, with allocated use
rights and Neighborrood Service Assessments, if applicable;

(h) A designation of the Delegate District in which the added land is located or
re-designation of any other Delegate Districts; and

(D If desired by the party executing the Supplemental Declaration, written
approval of the VA or HUD, as determined and obtained by that party, for only the portion
of the Real Property subject or to be subject to that party's Supplemental Declaration, but
only to the extent VA or HUD regulations require such approval. No consent of the
Community Association, the Board, other Owners or any other person shall be required.

A deed by which Declarant conveys a parcel of property to another person may constitute a
Supplemental Declaration if it meets the foregoing requirements.

Supplemental Declarations may impose, oa the portion of the Real Property affected thereby,
covenants, conditions, restrictions, limitations, reservations, exceptions, equitable servitudes and
other provisions in addition to those set forth in this Community Declaration, taking into account
the unique and particular aspects of the proposed development of the property covered thereby.
Except where the Act does not require the creation of a Neighborhood Association, a Supplemental
Declaration shall create a Common Interest Community pursuant to the Act; and, if so, shall provide
for a Neighborhood Association within the property described in the Supplemental Declaration and
for the right of the Neighborhood Association to assess such Owners.
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Section 10.3 Designating Property as Subject to the Affordable Housing Plan.

(@  In furtherance of the implementation of the Affordable Housing Plan,
Declarant reserves the right to subject portions of the Project Area to Affordable Housing
Restrictions by recording, or causing to be recorded, such restrictions against such property
prior to the conveyance of the property to an Owner or Builder. No property within the
Project Area shall be specifically encumbered by the Affordable Housing Plan except to the
extent set forth in a recorded Affordable Housing Restriction.

(b) Declarant further reserves the right to prepare and record, or cause to be
prepared and recorded, temporary and permanent Affordable Housing Restrictions against
a Unit prior to the transfer of that property, or any portion thereof or any Unit thereon, to an
Ownetr, other than a Builder. '

Section 10.4 No_Annexation Required; Contraction of Project Area: Withdrawal of
Annexed Property. Notwithstanding any other provision of this Community Declaration to the
contrary, nothing in this Community Declaration shall be construed to obligate the Project Area, or
any portion thereof, to be made subject to this Community Declaration. Declarant expressly reserves
the right, in its sole discretion, to determine not to make the Project Area, or any portion thereof,
subject to this Community Declaration. Further, as provided in this Community Declaration,
Declarant also has certain withdrawal rights.

Section 10.5 Declarant’s Rights to Complete Development of Project Arga. No provision
of this Community Declaration shall be construed to prevent or limit Declarant’s rights, and
Declarant expressly reserves the right to complete the development of property within the boundaries
of the Project Area and to construct or alter Improvements on any property owned by Declarant
within the Project Area.

ARTICLE 11
GENERAL PROVISIONS

Section 11.1 Compliance and Enforcement.

(a) Every Owner and occupant of a Unit shall comply with the Governing
Documents, and each Owner shall have the right to enforce applicable covenants in this

Community Declaration.
(b)  The Association, acting through the Board, may enforce all applicable
provisions of this Community Declaration and may impose sanctions for violation of the

Governing Documents. Such sanctions may include, without limitation:

@) imposing reasonable monetary fines, after notice and opportunity for
a hearing, which fine shall constitute a lien upon the violator’s Unit.

(iiy  suspending the right to vote;
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(ili)  suspending any person’s right to use any recreational facilities;
provided, however, nothing herein shall authorize the Board to limit ingress or egress
from a Unit;

(iv)  suspending any services provided by the Association to an Owner or
the Owner’s Unit if the Owner is more than thirty (30) days delinquent in paying any
Assessment or other charge owed to the Association;

(v}  exercising self-help or taking action to abate any violation of the
Governing Documents in a non-emergency situation;

(vi) requiring an owner, at its expense, to remove any structure or
Improvement on such Owner’s Unit in violation of the Governing Documents and
to restore the Unit to its previous condition and, upon failure of the Owner to do so,
the Board or its designee shall have the right to enter the property, remove the
violation and restore the property to substantially the same condition as previously
existed and any such action shall not be deemed a trespass;

(vi) without liability to any person, precluding any contractor,
subcontractor, agent, employee, or other invitee of an Owner who fails to comply
with the terms and provisions of the Article entitled “Residential Renovation and
Remodeling Design Review” and the Renovation and Remodeling Criteria from
continuing or performing any further activities in the Community; and

(viii) levying specific Assessments to cover costs incurred by the
Association to bring a Unit into compliance with the Governing Documents.

(©) In addition, the Association, acting through the Board, may take the following
enforcement procedures to ensure compliance with the Governing Documents:

(i) exercising self-help in any emergency situation (specificaily including,
but not limited to, the towing of vehicles that are in violation of any parking rules and
regulations); or

(i)  bringing suit at law or in equity to enjoin any violation or to recover
monetary damages or both.

(d)  In addition to any other enforcement rights, if an Owner fails to properly
perform his or her maintenance responsibility, or otherwise fails to comply with the

Governing Documents, the Community Association may record a notice of violation or
perform such maintenance responsibilities and assess all costs incurred by the Community
Association against the Unit and the Owner as an Assessment. If a Neighborhood
Association fails to perform its maintenance respousibilities, the Community Association
may perform such maintenance and assess the costs against all Units within such
Neighborhood Association. The Community Association shall provide the Owner or
Neighborhood Association reasonable notice and an opportunity to cure the problem prior
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to taking such enforcement action.

(¢)  Allremediesset forth in the Governing Documents shatl be cumulative of any
remedies available at law or in equity. In any action to enforce the Governing Documents,
the prevailing party shall be entitled to recover all costs, including, without limitation,
attorneys fees and court costs, reasonably incurred in such action.

® The decision to pursue enforcement action in any particular case shall be left
to the Board’s discretion, except that the Board shall not be arbitrary or capricious in taking
enforcement action. Without limiting the generality of the foregoing sentence, the Board
may determine that, under the circumstances of a particular case:

) the Association’s position is not strong enough to justify taking any
or further action;

(i)  the covenant, restriction or rule being enforced is, or is likely to be
construed as, inconsistent with applicable law;

(i)  although a technical violation may exist or may have occurred, it is
not of such a material nature as to be objectionable to a reasonable person or to
justify expending the Community Association’s resources; or

(iv)  that it is not in the Community Association’s best interests, based
upon hardship, expense or other reasonable criteria, to pursue enforcement action.

Such a decision shall not be construed as a waiver of the Community Association’s right to
enforce such provisions at a later time under other circumstances or preclude the Community
Association from enforcing any other covenant, restriction or rule.

Section 11.2  Joint Right to Enforce Junior or Subordinate Covenants. The Community

Association, after first giving written notice to any governing Neighborhood Association or
applicable or appropriate committee, if any, shall have the right to enforce, by any proceeding at law
or in equity, all subordinate or jumior restrictions, conditions, covenants, reservations, rules,
regulations and architectural guidelines, now or hereafter imposed by the provisions of any
subordinate or junior covenants, protective covenants, declaration, rules, regulations or guidelines
on all or any portion of a Unit in this Community (including coveaants for the payment of
Assessments established in such subordinate or junior declaration if expressly permitted or
delegated), except for Affordable Housing Restrictions. Further, the Community Asscciation shall
be entitled to enjoin any violation thereof, to cause any such violation to be remedied, or to recover
damages resulting from such violation. In addition, violation of any such condition, covenant,
restriction, reservation, rule, regulation or guideline shall give to the Community Association the
right to enter upon the portion of the Unit wherein said violation or breach exists and to summarily
abate and remove, at the expense of the violator, any structure, thing or condition that may be or exist
thereon contrary to the intent and meaning of the appticable provisions of such subordinate or junior
govermning documents. No such entry by the Community Association or its agents shall be deemed
a trespass, and the Community Association and its agents shall not be subject to liability for such
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entry and any action taken to remedy or remove such a violation. The cost of any abatement, remedy
or removal hereunder shall be a binding personal obligation on the violator. Further, the Community
Association shall have the right, power and authority to establish and enforce penalties or monetary
charges for violations of any subordinate or junior declaration, rules, regulations and architectural
guidelines, and such penalties and/or monetary fines shall be a binding personal obligation of any
violators, Inany legal or equitable proceeding for the enforcement of such provisions, whether an
action for damage, declaratory relief or injunctive relief, or any other action, the party prevailing in
such action shall be entitled to recover from the losing party all of its costs, including court costs and
reasonable attorneys' fees. The prevailing party shall be entitled to said attorneys’ fees even though
said proceeding may be settled prior to judgment. All remedies provided herein or atlaw or in equity
shall be cumulative and are nonexclusive. Failure by the Community Association to enforce any
covenant or restriction contained in any subordinate or junior governing documents shall in no event
be deemed a waiver of the right to do so thereafter.

Section 11.3  Violations Counstitute a Nuisance. Any violation of any provision, covenant,
condition, restriction or equitable servitude contained in this Community Declaration, whether by
act or omission, is hereby declared to be a nuisance and may be enjoined or abated, whether or not
the relief sought is for negative or affirmative action, by any person entitled to enforce the provisions
of this Community Declaration.

Section 11.4 Remedies_Cumulative. Each remedy provided under this Community
Declaration is cumulative and nonexclusive.

Section 11.5  Severability. Each of the provisions of this Community Declaration shall be
deemed independent and severable. If any provision of this Community Declaration or the
application thereof to any person or circumstances is held invalid, the invalidity shall not affect other
provisions or applications of this Community Declaration which can be given effect without the
invalid provisions or applications.

Section 11.6 Term of Communitv Declaration. The covenants and restrictions of this
Community Declaration shall run with and bind the land in perpetuity.

Section 11.7 Amendment of Community Declaration. Map or Plat by Declarant. Until the
first Unit has been conveyed by a Builder or by Declarant to a Unit Owner other than the Declarant

or a Builder, by deed recorded in the real property records of the appropriate county, any of the
provisions, covenants, conditions, restrictions and equitable servitudes contained in this Community
Declaration, the Exhibits of this Community Declaration, or the map or the plat may be amended by
Declarant by the recordation of a written instrument, executed by Declarant, setting forth such
amendment. Thereafter, if Declarant shall determine that any amendments shall be necessary in
order to make non-material changes, such as for the correction of a technical, clerical or
typographical error or clarification of a statement or for any changes to property not yet part of the
Community, then, subject to the following sentence of this Section, Declarant shall have the right
and power to make and execute any such amendments without obtaining the approval of any
Owners. Each such amendment of this Community Declaration shall be made, if at all, by Declarant
prior to the expiration of forty (40) vears from the date this Community Declaration is recorded. In
furtherance of the foregoing, a power coupled with an tnterest is hereby reserved and granted to
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Declarant to make or consent to an amendment under this section on behalf of each Owner and
holder of a security interest. Each deed, security interest, other evidence of abligation or other
instrument affecting a Unit and the acceptance thereof shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the power of Declarant to make, execute and
record an amendment under this Section. ' .

Section 11.8  Amendment of Community Declaration by Owners, Except as otherwise
expressly provided in this Community Declaration, and subject to provisions elsewhere contained
in this Community Declaration requiring the consent of Declarant or others, any provision, covenant,
condition, restriction or equitable servitude contained in this Community Declaration may be
amended, repealed, added to, and/or changed by the addition of new or different covenants,
conditions or restrictions at any time and from time to time upon approval of:

(a) at least fifty-one percent (51%) of the votes directly from the Residential
Units; and

(b) at least fifty-one percent (51%) of the votes directly from the Commercial
Units; and

{c) at least fifty-one percent (51%) of the votes directly from any other class of
Unit, as such classes may subsequently be established by Declarant, and

(d) with the written consent of the Community Association.

The Delegates shall notbe empowered to vote on any such amendment, as the right to amend
is exclusively reserved to the Owners, as above provided. An amendment or repeal shall be effective
upon the recordation in the real property records of ail counties of which the Community is a part,
which may include the City and the County of Adams, of a certificate, setting forth the amendment
in full and certifying that the amendment has been approved as set forth above, and containing the
written consent and approval of the Community Association.

Section 11,9 Amendment Required by Mortgage Agencies. Pror to forty (40) years after
recording of this Community Declaration, any provision, covenant, condition, restriction orequitable
servitude contained in this Community Declaration which FHA, VA, FHLMC, GNMA, FNMA or
any similar entity authorized to insure, guarantee, make or purchase mortgage loans requires to be
amended or repealed shall be amended or repealed by Declarant or the Community Association. Any
such amendment or repeal shall be effective upon the recordation in the real property recerds of all
counties of which the Communtty is a part, which may include the City and the County of Adams,
of a certificate, setting forth the amendment or repeal in full.

Section 11.10 Required Consent of Declarant to Amendment. Notwithstanding any other
provision in this Community Declaration to the contrary, any proposed amendment or repeal o any
provision of this Community Declaration reserving development nights or for the benefit of the
Declarant, or the assignees, shall not be etfective unless Declarant, and its assignees, if any, have
given written consent to such amendment or repeal, which consent may be evidenced by the
execution by Declarant or its assignees ot any certificate of amendment or repeal. The foregoing
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requirement for consent to any amendment or repeal shall terminate upon the expiration of the Period
of Declarant Control.

Section11.11 Validitvof Amendments. Asprovided by the Act, any action to challenge the
validity of an amendment of this Community Declaration must be brought within one year after the
amendment is recorded in the real property records of all counties of which the Community is a part,
which may include the County of Adams.

Section 11.12 Interpretation. The provisions of this Community Declaration shall be
liberally construed to effectuate their purposes of creating a uniform ptan for the development of the
Units and of promoting and effectuating the fundamental concepts as set forth in the recitals of this
Community Declaration. This Community Declaration shall be construed and governed under the
laws of the State of Colorado.

Section 11.13 No Representations or Warranties. No representations or warranties of any
kind, express or implied, shall be deemed to have been given or made by Declarant or its agents or
employees in connection with any portion of the Community, its or their physical condition, zoning,
compliance with applicable laws, fitness for intended use, or in connection with the subdivision, sale,
operation, maintenance, cost of maintenance, taxes or regulation thereof, unless and except as shall
be specifically set forth in writing,

Section 11.14 Singular Includes the Plural. Unless the context otherwise requires, the
singular shall include the plural, and the plural shall include the singular, and each gender referral
shall be deemed to include the masculine, feminine and neuter.

Section 11.15 Captions. All captions and titles used in this Community Declaration are
intended solely for convenience of reference and shall not enlarge, limit or otherwise affect that
which is set forth in any paragraph, section or articie hereof.

Section 11.16 Liberal Interpretation. The provisions of this Community Declaration shall
be liberally construed as a whole to effectuate the purposes of this Community Declaration.

Section 11.17 Governing Law. This Community Declaration shall be construed and

governed under the laws of the State of Colorado.

IN WITNESS WHEREOF, the Declarant has caused this Community Declaration to be
executed by its duly authorized agent this G™ day of /14-6{4//} , 2OQZ-

FOREST CITY STAPLETON, INC.,
a Colorado corporation

ne (L /:,f//ﬁ

Ag&ﬁonzed Agent John & Lahigh
& Exacutve Vice Presidert

W CIC CLIENTS \Forest Caty.cictlarge PC Docc.th A%R Community Declzration, Finai.wpd
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STATE OF COLORADO )

) ss.

COUNTY OF Denvey )

The foregoing Community Declaration was acknowledged before me this 9 ™ dayof

Y\owy , 2003, by Taha S elioh, as Authorized Agent of Forest City
Stapletdn, Inc., a Colorado corporation.

Witness my hand and official seal.

My commission expires: My Commission Expires 1042006

—~rloccHe. (0 mwg

Notary Public

w:CIC CS%VTS'-Fox:slCity.:ic\Largc PC Docs'First A&R Commumty Declaraion. Final.wpd
May 9, 2002




EXHIBIT A

PROPERTY WHICH ONCE OWNED BY DECLARANT MAY BE ADDED TO THE
COMMUNITY DECLARATION

[See the attached]

WoCIC ng“TS‘\.‘crul City.cc\Large PC DocsiFiat A% R Comumunuty Declanation, Final.wod
May 9, 2002
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EXHIBITB
INITIAL REAL PROPERTY

Legal description:  See the attached.

~ Delegate District Designation: Delegate District 1.

The above Real Property is also subject to the following documents of record:

Deed recorded May 7, 2001 under Reception No. 2001070230,

Deed recorded May 7, 2001 under Reception No. 2001070231;

Deed recorded May 7, 2001 under Reception No. 2001070232,

Deed recorded May 7, 2001 under Reception No. 2001070232,

Deed recorded May 7, 2001 under Reception No. 2001070234,

Deed recorded May 7, 2001 under Reception No. 2001070236;

Deed recorded May 7, 2001 under Reception No. 2001070235 and under

Reception No. 2001070243;

Agreement recorded May 7, 2001 at Reception No. 2001070248;

Assignment and Assumption recorded May 7, 2001 under Reception No.

2001070251;

i Ordinance No. 13, Series 1999, recorded January 8, 1999 under Reception No.
9900004128 as amended by Ordinance 928, Series 1999, recorded December 17,
1999 under Reception No. 9900212774,
Ordinance No. 930 recorded December 17, 1999 under Reception No.
9900212776;

i Waivers of Certain Rights recorded December 28, 1999 under Reception No.
9900217172;

k. Ordinance No. 12, Series 1999, recorded January 8, 1999 under Reception No.
9900004126,

1. Ordinance No. 16, Series 1999, recorded January 8, 1999 under Reception No.
9900004129;

m. Plat of Stapleton Filing No. 2 recorded March 26, 2001 under Reception No.
2001043011; ’

n. QOther documents and written instruments of record.

wWrme ap o

&

w:CIC Cls’bVTS‘vForut City.ciciLarge PC Docs:First A&R Commumty Declaration, Finai.wpd
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DATZ: 223IL 25, 2501
REVISID: MAY 02, 290.
PARCEL 201

SHTET 1 oF 3

EXEIBIT A

P, PARCTL OF LAND SITUATED IN A PART CF THZ SOUTE COMI-HALT OF SECTION 29 AMD TH=
NORTH ONE-HALZ OF SZCTIOM 33, TOWNSHIP 3 SQUTH, RANGE 67 WES5T OF THEEZ 5TH
PRINCI2AL MERIDIAN, CITY AMD COUNTY OF DENVER, STATZ OF COLORAZQ, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:- ) :

COMMENCING AT THE SQUTHEWLST CORNZIR OF SALD SECTION 28; THENCEAN39°33’31"E, ALCNG
THZ SOUTHE LINZ OF SATD SECTION 238, A DISTANCE OF 133.01 ESET TO A 20INT ON THZ
ZASTEIRLY RIGHT OF WAY LIME OF QUEBEC STREET, AS ESTABLISHED BY ORJIINANCE NO:
301, SERIES OF 2000 RECORDED AT RECEPTION NUM3ZR 2000058171 CON AZRIL 21, 2000 IN
EE CITY AND COUNTY QF DEMVER CLERK AND RECORDER’S QFFICE, BZING TEE POINT OF
BEGIMNING;

NOTEZ: FQP. PURPOSES OF TEXS LZGAL DZSCRIPTICN, ALL TRACTS AND 2R020S=D STREETS
MENTIONED ARE PER THE PLAT OF STAPLETON FILING NO. 2 AS RECORDED IN 300K 33 AT
PAGES 47-57 AT RECEZPTION NO. 2001043QL1 ON MBRCH 25, 2001,_ CITY AND CQUNTY QF
DENVEIR CLERX AND BECORDER’S OFFLCE.

1. THEMCE ALOMG SAID EASTERLY RIGHT OF WAY LINT QF QUIBEC STREEZT THE FOLLOWING
TAGC (2} COURSES:

la. TEENCE NOQ"37'30"W, A DISTANCE OF 1707.04 FEET;

1b. THENCZ ¥209¢17447EZ, A-DISTANCE

OF 3.54 FEZT TO A 20INT ON THZ NORTY
LINZ COF TRACT M, BEING ALSQO KNOWN AS P

ROPOSED 25TH DRAIVE;

Z. THENCE S$30°0Q°CQ"E, ALONG SALD NORTH LINE, A DISTANCE QF 1062.45 FEET TO THE
WEST LINE OF TRACT AT, BEING ALSO KNOWN AS PROPOSED SYRACUSE STRIIT;

3. THENCE NOCTQGQ'00"E, ALONG SAID WEST LINE AND ITS NORTHERLY EXTENSION, A
BISTANCE OF 281.20 FIET TO A POINT ON THE NORTH LINE OF TRACT AP, BIING ALSO
NOWN AS MARTIN LUTHEIR. KING SQUTH BQULEVARD;

.4. THINCE SB86°29732~E, ALONG SAID NORTH LINZ, A DISTANCE OF 71.13 FIIT TO A

POINT OF INTERSECTION WITH THE EAST LINE OF TRACT AS, BEING ALSQO XNCWN AS
PROPOSED SYRACUSE STREELT;

S. THENCE NOC'00'00"E, ALONG THEZ SAID EAST LINE, A DISTANCE OF 25.00 FEET;

B. THENCE S90°00° 00T, ALONG A LINZ 25.00 FEET NORTHY OF AND PARALLIL WITH THI
NORTH LINE OF SAID TRACT AP, A DISTANCE QF 746.%4 FEET TO A 20QINT 25.00 FEET
ZAST OF THE NOQRTHEERLY EXTENSION OF THE EAST LINE OF TRACT 38D, B32ING ALSQ KMOWNM
AS PROPOSZID TAMASAC STREST;

7. THENCE S0Q°00‘00"W, ALONG A LINE 23.00 FEET EASTERLY OF AND PARALLEL WITH
SAID EAST LINE, A DISTANCE OF 702.37 FEET TO A POINT 25.00 FEZIT NORTH CF TEEZ
NORTE LINMI OF TRACT AH, BEING ALSO KNOWN AS PRCPOSEID Z29TH AVENUEL;

8. THINCE S90°00°0Q0~Z, ALONG A LINZ 25.00 FIZEIT NORTE OF AND PARALLIL WITEZ SAID
NORTH LINZ, A DISTANCE COF 2530.C7 FZ=T TO A POINT 25.00 F=ET EZAST OF TEZ

NORTHIALY ZXTENSION OF THE EAST LINZ OF SAID TRACT Ad;

by
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BATZ: APRIL 25, 2301
REVISID: MAY 32, 2g0-
®ARCIL 241

SHEZT 2 of 3

§. THINCE sSCO0"G0'C0"W, ALONG A LINE 25.00 TIET EAST OF AND PARALLEL WITHE TH:Z
EAST LINES OF SAID TRACT AH AND TRACTS €D, 3%, B2MD CE, BEING ALSO KNOWN As
PROPOSEY XANTEIA STREEZT, A DISTANCE CF 1329.01 FE=T TQ A 20INT ON TEZ ZASTIALY
IXTENSION OF THE S0UTE LINE QF SALD TRACT CZ;

CE NSQ'00'00"W, ALONG THE SQUTH LINSS CF SAID TRACT CZ, TRACT BZ AND ITS
EXTINSION AND TRACT BS, BEING ALSO KNCWN AS PROPOSED 248TH AVENUET T, A
CF 1287.07 FEZET TO A 20INT OF CURVE ON THE SOUTH LINE QF SAID TRACT 3s;

Q.

m )
i
Q

H -
m <

ESTERL
. DISTANC

L1. THENCZ ALONG SALID CURVE TO THE LEFTT, HAVING A RADIUS OF 1083.40 F2ET,
CENTRAL ANGLE OF 16°11'18", AN ARC LENGTH OF 305.99 FEET, » CHORD BEARING
S81'34°21"W AND A CHORD DISTANCE OF 304.97 TEZRT TO A POINT ON THE WEST LINZ OF
TRACT BR, BZING ALSQ XNOWN AS PROPOSED UINTA STREET;

12. THENCE N(0Q0°Q0’00“”Z, ALCONG SAID WiEST LINE, A DISTANCE OF 621.51 FEET TO A
POINT OF NCN~TAMGENT CURVE ON THE SOUTH LINE QF TRACT AF, BEING ALSC RNCWN 25
PROPOSED 28tAa AVE.‘RJE,

13. THENCE ALONG SAID SCUTH LINE THE FOLL CWING THQ (2) CCURSES:

13a. TE‘;E'-NC" ATONG SAID NON-TANGENT CURVE TO THE RIGHT, HAVING A RADIUS
1289.00 FEET, A CENTRAL ANGLE OF 2°01'18", AN ARC LENGTH OF 45.16

or
FZZIT, A CHORD BEARIMG N73°38'18"W AMND A CHORD DISTANCE OF 45.16 FEET T0O
A P2OINT QF REVERSE CURVE; .

135. THENCE ALCNG SAID Q....‘V_.RS... CURVE TO THE LEST, HAVING A RADIUS O
1338.45 FEET, A CENTRAL ANGLE OF 26°14'40", AN AAC LENGTE OF:§12.13%
FEEZT, A CHORD BEARING N85°45'S9"W AND A CHORD DISTANCE OF 606.82 F=

S

TO A PQINT ON THE EAST LINE OF TRACT BQ, BEING ALSO KNOWN AS PROPQ
TAMARALC STREZIT: ' ’ :

14. THINCEZ 500700°00"W, ALONG SATD EAST LINE, A DISTANCE OF 583.08 FZET TO A
. POINT ON THE NORTE LINE OF TRACT AD, BEING ALSO XNOWN AS PROPOSED 26th AVENUE;

15. TYUENCE ALONG SAID NORTH LINE 'r'w-; FOLLOWING THRTE (3} CQURSES:

1S5a. THENCE S90°00'CO“E, A DISTANCE OF 144.04 FEZT TO A POINT OF CUBVE;

15, THENCE ALONG SAID CURVE TO THE RIGET, HAVING A RADIUS OF 160.00
FEZET, A CENTRAL ANGLE OF 56%42'40", AN ARC LENGTE OF 158.37 FEET, &
CHORD BEARING S81738'407"Z AND A CHORD DISTANCE QOF 151.98 FZIET;

1Sc. THEINCE S33°17'20"E, A DISTANCE QF 175.68 FEET TO A BOINT OF NGN-
TANGZINT CURVE ON THE SOUTH LINEZ QF SAID TRACT AD;

LE. THINCE ALONG SAID SOUTH LINE AND THEZ SOUTH LINE OF T2ACT AX, BSING ALSQ
INOWN AS PRC2OSED 24TH AVENUE THE FCLLOWING THREZT (3] COURSEIS:

Léa. THEINCI ALONG SAID NON-TANGENT CURVE TQ THE LEST, HAVING A RADIUS
QF 1081.C0 FTZET, A CENTPAL ANGLE OF 17723'12", AN ARC LENGTH OF 328.64
TTT

FZET, A CHCRO BEZARING S49°C9'4L"W AND A CHORD DISTANCE QF 327.38 FI=ET
TO A POINT CF REVEIRSE CURVZ:

T Trarry wyrvT .« . _________________________________________________________________________________




J¥ 15235
DAT=: AFRIL 253, 29GL
RIVISED: MAY 62, 2001

2ARCIL 2L
SEZZT 3 QT 2

=4

15p. THENCZ ALONG SAID REVIRSZ CURVE TO TEI AIGHT, HAVING & PADIVUS oF
847.00 FIIT, A CENTRAL ANGLZI OF 45°31'33", AN ARC LENGTH OF §35.97
FEET

T, A CHORD BEARING S45°L4'C3"W AND A CHORD OLSTANCEI CF §10.13 #=z7;

.

lac. TEINCE N30°CQ'00"W, A DISTANCE GF 410.32 FEIT TG THE WESTIRLY
RIGHT OF WAY LINE OF SYRACUSZ STREET AS PLATTED IN MILWAUKEE HEIGHTS,
RECORDED IN BGOX 13 AT PRAGE 20 ON DECEMIZR L, 1894 IN THE CITY AND
CQUNTY OF DINVER CLERX AND REICOPOER’S QFTICE;

17. THENCE NOO'03°Q8"W, ALONG SATD RIGHET OF WAY LINE AND ITS NORTHEERLY

EXTZINSION, A DISTANCE OF 71L2.50 FEET TO A POINT CN THE SOUTE LINE OF SAID TRACT
AD;

18. THENCE ALONG THE SOUTHE AND WEST LINZS OF SALD TRACT AD THE FOLLOWING FOUR
(4} COURSZS:
18a. THENCE N30°00'0Q"W, A DISTANCT GF 19.15 FEET TO THE NORTHIAST
CORNER QF TRACT A3, BEING ALSQO QIOWN AS PROPOSED SYRACUSEI STREET,

© 18b. THENCE 3587°34750%W, ALONG TEE NORTH LINE QOF SAID TRACT AB, A
~DISTANCE OF 71.06 FEET TQ THZ NORTHWEST CORNER OF SAID TRACLT;

13c. THENCE N30°007007W, A DISTANCE OF 1044.3%3 FZET TO THEZ EASTERLY
RIGAT OF WAY LINE OF QUEZ3EC STREET;

184, THENCE NOQ®11'SQ"W, ALCNG SAID RIGHET OF WAY LINT OF QUEBEC STREET,
A DISTANCE QF 25.86 FEZT TQ TEE POINT OF BEGIRIING.

EXCEPTING TEFREFRQM THE FOLLOWING TRACTS, AS SECWN IN NOTES 1L, 12 AND 1§ ON
SAID SLAT OF STAPLETON FILING NO. 2:

TRACTS B, E, G, ¥, J, XK, L, M, N, 2, Q, R, s, T, X, BB, CC, DD, EE, ¥F, GG, EH,
MM, WW, AND YY, AND TRACTS AD, AEZ, AF¥, AG, AH, AJ, AX, AL, AM, AT, AU, AV, AW,
AKX, AZ, BA, BC, BD, BE, BF, BG, 8E, 3J, 3X, BL, BM, BN, B?, 8Q, BR, 3S, BT, B8U,
BV, BW (FUTURE 2Bth DRIVE), BW (FUTURE WABASH ST.), BX, BY, BZ, CA, CB, CD AND

CE, AND TRACTS NN, P2, ©Q, RR, S5, AND UU, AND A PART OF TRACTS AP, AX AND AY
LYING WITHIN THE ABOVE DESCRIBED PARCEL. '

e

SAID PARCEL CONTAINS 4,318,270 SQUAREZ FZET QR 99.1238 ACRES, MORE OR LESS.

BASIS OF BEARTNGS: THE BASIS QF BEZARINGS FOR THZ ABOVE LEGAL DESCRIPTION IS THZ
WEZSTERLY LIME OF THE NOR’L‘I—MES?'ON&-QUARTER Gf SECTION 28, T.35., R.57W., §zh
.M. BEING MCNUMENTED ON THE SOUTH END BY A L.3" STEEL PIN WLITH DOMED TQP? AND
CENTER PUNCH, WITH ATTACHED 2" ALLOY CAP STAMPID “KELLY SURVEYING, LS 25331”, I¥
MONUMENT 3CX AND QN THE NORTH =IND BY AN ORIGINMAL STONE IN MONUMENT 3Q¥, WHELCHE
BEARS NO"24'43"W, A DISTANCE CF 2659.64 FERT.

Wity

e My

s oy iy
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EXTISIT A

A PARCEL OF LAND SITUATED IN A BART OF THE NORTEWEST ONE-QUARTER OF SECTION 33,
TOWNSHIP 3 SOUTH, RANGE &7 WEST OF THE 6T¥ PRINCIPAL MERIDIAN, CITY AND CQUNTY
OF DENVER, STATI OF COLORADG, MOREZ PARTICULARLY DESCRISED AS FOLLOWS:

COMMENCING AT THE NORTHEWEST CORNER OF SAID SZCTICN 33; THENCE NS9°33'31°%, ALONG

- L,

THE NORTH LINE OF SALD NORTZWEST ONEZ-QUARTER A DISTANCE OF 155.01 FfZET TO A -
POINT ON TEZ EASTERLY RIGHRT OF WAY LINE OF QUEBEC STREET, AS ESTA3LISHED 3Y
ORDINANCE NQ. 301, SERIES OF 2000 RECORDED AT RECEPTION NUMBER 2000058171 ¥
ASRIL 21, 2300 IN TEX CITY AND COUNTY OF DERIVER CLERX AND RICORDZR’S CFFTICE;
THENCE S00°11°35Q7E, ALONG SAID RIGHT OGF WAY LINE A DISTANCE OF 2%.35 FIET TQ TH
MOST WEST SOUTHWESTERLY CORNER QF THE PLAT OF STAPLETON TILING NQ. 2:; THENCZ

L

530°007007E, ALONG THE SOUTH LINE OF TRACT AD, BEING ALSQO KNCWN AS PROPOSED 28%th .

AVENUE AS SHOWN ON SAID PLAT, A DISTANCE QF 610.34 FSEZT TO THE POINT COF
BEGINNING, 3EZING THZ NORTHYWEST CORNER OF TRACT AC, BEING ALSO XKNCWN A3 PROPOSED
ROSLYN STREET;

NOTE: FOR PURBOSES OF THIS LEGAL DESCRIPTION, ALL TRACTS AND PROPOSED STREETS
MENTIONED ARS PER THE PLAT OF STAZLETON FILING 0. 2 AS RECORDED IN B3COK 33 AT
PAGES 47-57 AT RECEPTION NO. 2001043011 ON MARCH 2§, 2001, CITY AND COUNTY OF
DENVER CLERX AND RECORDER’ S -OFFICE. :

1. THENCE CONTINUS ALONG SAID TRACT AC THE FOLLOWING FIVE (9) COURSE‘.S';.

la. THENCE -S30°0C0'GQ”E, BEING ALSO THE SQUTH LINE OF SALD TRAC‘I; AD, A
DISTANCE OF 72.0Q FEET; ’

.1b. TEENCE S00°00°00"W, A DISTANCE QF 127.2‘3 FEET TQ A POINT OF CURVEI;

lc. THENGE ALONG SAID CURVE TG THE LEIFT HAVING A RADIUS OF $63.50 FEET,
A CENTRAL ANGLE OF 50°50’577, AN ARC LENGTH OF 504.54 FEET, A CHQORD
BEARING $25°237297E AND A CHORD DISTANCE OF 488.14 FEZET;

s

1d. THENCE 550°507577%, A DISTANCZ OF 37.51 FEET TO A POINT OF CURVE;

le. THENCE ALONG SAID CURVE TO THE LEFT HAVING A RADIUS QF 7£.00 FIZT,
A CENTRAL ANGLE OF 129°0%03”, AN ARC LENGTH OF 171.31 FEET, A CHORD
BEARING N64°347327E AND A CHORD DISTANCE OF 137.28 F2SET T0 A R2OINT OF
INTEZRSECTICN WITH THE WEST LINZ QF TRACT A8, BZING ALSO XIOWN AS
PROPOSED SYRACUSE STRIET; )

2. THENCE ALONG SAID TRACT A2 THEZ FOLLOWING TWO (2) COURSES:

2a. THENC

T NGO®Q0Y0Q0"E, ALCNG THE WZIST LINE QF SAID TRACT A3, A
DISTANCE CZ 33

2.87 TIET 70 A PCINT ON THE SCUTH LINEZ OF SAID TRACT A

2b. THENCT ¥37°34/50”EZ, ALONG SAID SQUTE LINT OF TRACT AZ, A DISTANCE
CF 71.06 FZET TO THEZ NORTEEAST CORNER QF SALD TRACT AS;
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3. THENCE 530°00° 00“E, ALONG THE SOUTH LINZ OF SAID TRACT AD, A DISTANCE OF
18.15 FEET TQ THZ NORTHERLY EXTENSION OF THZ WEST RIGHT OF WAY LIME OF SYRACUSE
STREET AS ORIGINALLY PLATTED IN MTLWAUKEZ HEIGHTS, RECORDED IN BOOK 13 AT PAGE
20 ON¥ DECEMBER 1, 1894 IN THE CITY AND COUNTY OF DENVER CLERX AND RECORGER’S
OFFICE; - o

4. THENCE SQ0°09%’03”E, ALONG SAID RIGHT OF WAY LINE AND ITS NOhIH-Q~Y EXTENSICN -

A DISTANCE OF 712.50 FEZT TO A PCINT ON THE SOUTH LINE OF TRACT AX, BEING ALSO

KNOWN AS PROPOSHD 24th AVENUET;

5. THENCZ N$0°00’00“W, ALONG SAID SOUTZ LINZ,
POLNT OF NON-TANGENT CURVE ON THE EASTERLY LINZ

A DISTANCE OF 12.52 F22T TO A
OF SAID TRACT A3; '

THZ FOLLOWING FLVE (3} COURSES:

§. THENCZ ALONG SAID TRACT A3

6a. THEMCE ALONG SAID NON-TANGENT CURVE TO THE LEST EAVING A RADIUS OF
561.00 FESET, A CENTRAL ANGLE OF 14943°457, AN ARC LENGTE QF 144.54
FEZZT, A CHOPD BZARING 518°11°49“Z AND A CHORD DISTANCE OF 144. '4 FEET
TO A PQINT OF REVIRSEZ CURVE;

5. THENCE ALCNG SAID REVERSE CURVE TO THE RIGAT HAVING A RABIUS OF
00 FEET, A CENTRAL ANGLE OF 239207007, AN ARC LENGTH OF 298.78
A CZORD BEARING S11°54’41“E AND A CHORD DISTANCT OF 26§.93 FEET;

£50.
o

| FEET

gc. THENCZ 500914’ 41~”E A DISTANCE OF 174.47 FEET TQ A 2CINT ON THE
EASTERLY EXTENSION OF THE NORTHERLY RIGHT OF WAY LINEZ OF 23zd AVENUE AS
QRIGIMALLY PLATTED IN SAID MILWAUKEE HEIGHTS; )

' 6d. THENCE S835°32°46"W, A~ONG SAID NORTHERLY RIGHT OF WAY LINE AND ITS
EASTERLY EXTENSION A DISTANCE OF 100.0Q FEET;

§e. THENCE NOO°L4"41“W A DISTANCE OF 174.85 FEET TO A P0INT OF CURVE ON
THE TRANSITION BETWEEN SAID TRACT 23 AND TRACT AC;

7. THENCEZ ALONG .SALD CURVE TO THE LEET HAVING A RADIUS OF 560.00 FEET,
ANGLE OF $0°36’16“, AN ARC LENGTH OF 494.60 FEET, A CHORD 3EARING M23°32745"W
AND A CHORD DLISTANCE CF 478.68 FEET;

8. THINCE ALONG THE WESTERLY LINE OF SAID TRACT AC THE FOLLOWING THR2ZZ {3)
COURSES:
8a. THENCEZ N¥50%50°57°W, A DIST KNCL OF 85.01 FEEZT TO A POINT OF CURVI:
8b. THENCE ALONG SATD CURVE TO THE RIGHT HZAVING A RADIUS QF £40.50

AN ARC LENGTH C¥ 583.
34%.97

TTET 2
- -~

TIET, A CENTRAL ANGLE OF 50°30738~7,
CHCRD BEARKING N2372S728“W AND A CHORD DISTANCE CF

ey

L Y

e
4 7
T
22T

A CENTRAL

il
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8c. THENCE NQQ°0G-Q0“E, A DISTANCE QF 127.25 FEET TQ THE POINT OF
BEGINNING. ‘
IXCZPTION THEREFROM THZ FOLLOWING TRACTS, AS SHOWN IN NOTE 16 ON SAID PLAT OF
STAPLETQN FILING NO. 2:
TRACTS A3, AC, AND A PART OF TRACTS AX AND AY. LYING WITHIN THE ABOVE DESCRI3ZED
PARCETL, .

SAID PARCEL CONTAINS 11,526 SQCARE EEET OR 0.2846 ACRES, MORE CR LESS.

BASIS OF BEARINGS: THZ BASIS QF BIZARINGS FOR THE ABOVE LEGAL DESCRIRPTION IS THE
WESTERLY LINZ OF THE NORTHEWEST ONZI-QUARTER QOF SECTIOM 29, T.3s., R.67W., 6IRh
P.M. BEING MONUMENTED ON THE SQUTH END BY A 1.5" STEEL PIN WITE DOMED TOP AND
'CENTER PUNCE, WITH ATTACHEDR 27 ALLOY CAP 3TAMPED “KELLY SURVEYING, LS 23%51~,

N
MONUMENT BOX AND ON THZ NORTH END BY AN QRIGINAL STONE LN MONUMENT 30X, WHICH
BEARS NO°34'45"W, A DISTANCE OF 2859.64 FEE

el .

STV E ’J’l"l
PREPARED FOR AND ON BEHALF 0F o &7 05,7
XKELLY SURVEYING ASSOCIATES, I»@QQ\_‘.\"&EM Falp

3 > & -
7330 5. ALTON WAY, SUITE .12-K§ ."gcz.‘w(f.éo‘é
ENGLEWCQD, COLORADQ 80112 I ! 1 g
(303}792-5257 e\ 29951 4 : f
C ) ==L 9 At z‘.-;_? £l
Y rorene M R LT 3
1823-21QCLOSE-rev.doc @iﬁ‘u"yl ‘et &
Y, Dy e S\ﬁ*\‘\.\‘
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EXHIBITC

CONSENT
AND
LARGE PLANNED COMMUNITY AFFIDAVIT

FC StapletonII, LLC, as the owner of the property described in Exhibit B of this Community
Declaration, through its authorized agent, being first duly sworn upon oath, states that the following
are true and correct statements:

1.

FC Stapleton II, LLC is the owner of the property described in Exkibit B of the
Community Declaration, in its entirety, in fee simple.

FC Stapleton II, LLC is aware of provisions within the C.R.S. §38-33.3-116.3 and
relevant case law governing of the Colorado Common Interest Ownership Act.

Forest City Stapleton, Inc. is the Declarant under this Community Declaration,
creating a Large Master Planned Community, which Community Declaration is
consented to by FC Stapleton H, LLC.

The Plat for Stapleton Filing No. 2 includes 202.128 acres.

The property described in Exhibit A to the Community Declaration consists of
approximately 2,935 net developable acres and is approved for the development of
at least five hundred (500) Residential Units (excluding any interval estates, time-
share estates, or time-span estates but including any interval units created pursuant
to C.R.S. §38-33.3-110 and §38-33.3-111) and is approved for the development of
at least twenty thousand (20,000) square feet of commercial use space.

The zoning classification(s) of the property described in Exhibit B is R-MU-20, for
which certified copies of applicable and other zoning related to portions of the
Project Area are attached to this affidavit as Exhibit C-1.

Neither the undersigned nor any officer, director, shareholder, partner or other entity
having more than a ten percent (10%) equity interest in FC Stapteton I, LLC have

been convicted of a felony within the last ten (10) years.

The undersigned has personal knowledge of the facts set forth herein which are true
and correct to the best of his/her knowledge and belief.

wCICC 4 NTS Forest City.cic:Large PC Docs\First A&R Commuuty Declaration. Final.wpd
May 3, 2002




FC Stapleton TI, LLC, a Colorado limited liability
company

By: Stapleton Land, LI.C, a Colorado
limited liability company, its Manager

By:  Forest City Stapleton Land, Inc., a
Colorado corporation, its
Administrative Member

By: / %/\__,

/ohn'S. Lehigh

Executive VicePresident

STATE OF COLORADO )
) ss.
COUNTY OF _(Je nue ¥ )
Subscribed and sworn to before me this & *~ day of _y Y\C\/v , 2000,

My Commission Expires;_My Commission Expires 102005

W'Y‘LO Ma (. /@A‘dﬁxw\@d

Notary Public

W .CIC CUENTS Forest City cic:Large PC DocsiFirst A&R Community Declaration, Final.wpd
"; May 9, 2002
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EXHIBIT C-1

[Attach certified copy of applicable zoning]

WaCIC CLENTS Forest City.cic:Large PC Docs\First AR Community Deciaration, Finalwpd
/1 May 9. 2002




ST Y AUTHORITY 5
 ORDINANCE NO. i COUNCIL BILLNO. § 7

SERIES OF 1998

“SERIES OF 1389 COMMITTES OF REFZRENCE:

9500004128 1595/01/08 £1:02:28 1/ 3 oRD

“DENVER COUNTY CLERX AND RECORDER .00 .00 S& LA TSz
FOR ‘AN ORDINANCE RELATING TO ZONING, CHANGING THE ZONING
CLASSIFICATION FOR A SPECIFICALLY DESCRIBED AREA, GENERALLY
DESCRIBED AS, PARCEL 11 ON THE STAPLETCN SITE, REC]TIN.G"CERTAiN
WAIVERS.PROPQSED BY THE OWNER AND APPLICANT FOR THE ZONING

CLASSIFICATICN AND "PROVIDING FOR A  RECORDATION. OF .THIS
ORDINANCE. .o

' #B% IT ENACTED BY THE COUNCIL OF THE CITY AND COUNTY OF DENVER:
., Section{. Thatugon conslderation of a change In the zoning classification of the land
' 3 area" hereinaftar descrived, Councll finds: '

That ‘;he.land'varea 'he.rein’af’ter cdescribed is prasently classified as part of the 0-1 anc
:th_\'.izai\::e:rs and conditiens disiricts; o
| 2. Thatthe owner and the applicant prapase that the land zrea Eereinafter descrined oe
changed to R-3 with reasonable waivers they have approved,

3. Thatin their application the owner and the appiicant have represented that ff the zzning

classification is changed pursuant to their application, the owner and the applicant will and hereby
“dor '

(8)  waive the right to use or accupy the land hereinafler described cr to use,
or,cupy; construc.r, erect, aiter or maintain thereon any structures on th.r_; 1and
 hersinaRer ‘describ_e'd without éonﬁplying with the provisions of Secticn 35-
430.11, Development Plan Review, of the Revised Municipal Code of the City
and County of Denver,
Saction 2. That the zoning classification of the ‘and arza in the City and County of Denver
dascrived as follows ar included within the {ollowing boundaries shall be and hereby is changed
fram C-1 and STZ with waivers and canditicns ta R-3 with centain waivers which waivers are sat

ferh in Subsecticn 3 of Sectian 1 heregf;

INNGD ORV AL

SUOP GPEIOND (G




PARCEL “11"

A'parcel of land situztad in the West Half of Section 27, Township 3 South, Range 87 West of the 8 Principat
sridian, City and County of Denver, State of Colorade, being mare particulary described as fallews:

Commencing at the West Quzrier Comar of said Sectica 27, said point also being a point in the centarline of
“Yosemite Street, said paint also being the POINT OF BEGINNING: theree aloag said conterline, being
caincident with the Westerly ling of the Northwess Quarter of s3id Section 27 N 00°28 31" W a dictance of
850.63 foet 20 2 paim of tangent curve thenca comtnuing along said centertine and departing said Westerly line

© | aieng the arz of a curva ta the right having a delra angle of 21*18' 14*, a radius of 700.00 fee, a loag chard

~ which bears N 10°10" 36" €, 238,78 foet, the arc having o length of 260,28 fect to 2 peiat of angency; thenee
Lcextinuing atong said centerline N 20°49" 43* E a distance of 233,95 fect to a point of -angent curve; thence
cotinuing aloug said cemtertine and tha are of 2 curve to the lef havieg a delta angle of 18705"12°, a radius
“700.00 feet, a long chard which bears N 11%47' 07" E, 220.05 fece, the are having a length of 220.97 fect to
a pomt af tmgency; thence continuing along said centerlive N 02°44' 31" E 3 distance of 521.93 foet; thence
" departng said cenerline S $4°53' 31" E a distance of 133,42 feet to a point on the cemtarline of Bluff Drive;
theace aleng said cemtertine N 89°31' 32" E 2 distance of 201.83 foet; thepee demarting said cecterline
S 00°2% 31" E a distance of 1952.57 feet to a paint oa the Southecly line of the Nortnvest Quarter of said
Saction 27, thenca departing said ling § C021' 25" E a distancs of $02.30 fect 20 2 2001t oa the cmtacline of
. Gary Drive, said poirt also delag 2 point of tageat curve; thence alang said ceniarline sad the arc of a caeve
-to the right having 2 defa angla of .89°54' 53", 2 mdius of $00.90 fect, ¢ loog chard which tears
S 44°36' 03" W, T06.59 feet, the arc having a length of 784,56 feet 2o a poiat of tangenzy; theace continuing
aleng said centerline S 89°33° 317 W a distance of 60.79 feet to a paint ca the comtertine of Yosemite Stroet,
said centerlize being coincident with the Westarly line of the Southwest Quarter of said Section 27; thence
aloeg said cemerline N 00°21' 25" W a distance of 1301.24 foet to the POINT OF BETINNING.

_.Said pareel conmi_:ﬁ 1639397 square feet or 37.635 acres more or iess,

BASIS OF BEARING

The Westerly line of the So-thwest Quarter of Section 27 was found to be N G021 23" W, based upon the
North American Daum of 19233, Celorado Central Zene, a local network as established by CDOT, Distiz
8, Refermee statiens “King" and “Ramp”.




.+ in addition therato those"p'odions of all abuting public Aghts-of-way, but anly to the
centertina thereof, which are immediately adjacent to the aforesaid specifically
deserited arza. )

ch:tioH_& " That the foregaing change in zaning ctassiﬁcation Is basad upan the representaticns
byf'ihe.ou«;_ri.er and the applicant that they will waive thase certain rights avsilable io them, and, in
fieu therééf, égree to certain (imitations which (imitations are set forth in Subsecticn 3 of Saction
" 1 hereof, ard no pefmit shall be issued except in sirict compliance with the afaresaid waivers.
. Said waivers shall be binding ugan all successers and asslgns of said owner and apalicant, who
',“alor.g with said awner and applicant shall be deemed to have waived all gtjections as {o the
_ A'tdri'stitutionalib/ of the afgresaid waivers. .
‘Section 4. That this ordinance shall be recarded by the Depariment of Zoning Admiristraticn

among the records of the Clerk and Recarder of the City and County of Tenver.”

SY THE COUNCIL gw/ﬁ-ﬁ__ & 1998

&7
- PRESIDENT
- MAYOR ",5, - 4cgl
- CLERK AND RECQORDER,
EX-QFFICIO CLERK OF TH=
CITY AND COUNTY OF BENVER

PUSLISHED IN THE DENVER ROCKY MTNNEWS _Deo. 77, 199 _Qaw. & 1358
(4
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“COUNGIL BILL NO. §78
SARIES OF 19497
COMMITTES OF REFZRENCS:

AN T

-,

l

.au t"le fand area h elr-u‘ter desc*tbed is prnsenhy class-r‘er‘ as pa’t c. the O'. and'

That tne owner and the anpucam p'coose that tha land area herainafer cescricad Ye

ICERI

R S3 ® L L 11 7902

waive'thei. nght to use or occupy the iand here:naﬁer descnoed or o use '

A V_'cccupy, or erect ’hereon any structu'es des:gned erec‘ed a1tered Lsef‘ or"

occupled for
o galiery,

° mesenm; SRTIFICATION
e Clerk and Aegorcer for the :
ITY AND COUNTY OF CENYVER State ™%
~rado Adnps karsn Sy
university cr colliege; FCainada dors narm SRy NS
Acument T o2 aral.

animal sales ar service; arrect coRy ot ihe ok

school, boarding;

banking ard financial services' and

cime or office, dental or medical.




waive their ight 1o use, cecuoy, consiruet, eract, alter or maintain mera than
bwa thousand five-hundred (2,300) sg et indiadually and/ee mora than
five thousand (5,000} square fee! in aggregate of office: non-dental or ner-
medical, as listed in Section 53-430.03(1)(c)4C i Division 25 of the Deanavar
Revised Municipai Code.

Section 2. That the zoning classification of the land arca in the City anc County of Genver

descritiad as follows ar inciudad within the following boundaries shall be and hersby is changad

i om C-1 _arid'STZ with waivers and conditians to R-MU-20 zone distrct with certain waivers which

waivers are set forth in Subsectien 3 of Section 1 hereof:
PARCLEL “14”

~Aparce! of land siatad in pat of tre Northeast Quarter of Section 33, part of the Narthwest
B QLE...J Secticn 34 and part of the Sautheast Quarter of Section 23, Tewnship 3 Scuth, ‘{.’:g‘ 87

West of the 6" Principal Merdian, Cll‘/ and County of Deaver, State of Celorade, deing mare
) nar\.f‘"[nr} dcs;r'bc" s follows:

Corr'me'lcms 2t the Nortuvest comer of said Section 33, theace along the Norherly line of the
' \un‘_hea Quartar of said Section 33 S 89°33' 05" W a distncs of 408.92 fest to a peint of
_intersection of the centeriines of Southbouad Yasemitz Stree? and 26® Avenue, said point also being
“the POINT OF BEGINNING, thence d2parting both aforementioned centerlines S 00°20°29" 22
© distance of §13.77 feat; thence N 89°35' 02" E a distance of 408 §9 f222 to a paint in the cantatline
of Yosemite Straet; thence along said centerline § 00°20' 29" E a distance of 250.0C feal; thancs
Zepartieg said centerdine N $9739 02" E a disance of 553.19 fest to 2 poine of tangent curve, thence
- aloryg the arc of 2 curve to the right having a dclta angle €907 00" 297, 2 radius of 450.00 fzet, 2 [ong
- ctocd which bears $ 45920' 43" E, 636.44 feet, the arc having a length of 706.92 fest o a pownt of
. ta;i'gi:aqr, thence S 00°20° 29" E a distance of 169.93 feet to a point 1n the centecling of 237 Avenus,
theace along said centerline § 39°39° 02" W a distancs of 757.84 feet; thence depanting sad
. cenwrline the following three (3) courses:
e 1. NO00®"03 10" W a distance of 7171 fezt;
2. §39°29'05" W a distance of 485.67 feat; :
3. S 00720 29" E a distance of 70.54 feet %o a point on the canterline of
23™ dvenu '
thence along said centerfine the fallo mng awo (2) courses:
L $85°34' 12" W a distance of 743.30 fet,
2. $89°33' 53" W a distance of 534.C0 fe=t; .
eparting said cantariine the {ollo mg tex (19) courses:
N 0O 18 47" W u distaces of 328.72 feat
V3933 05" E a distance of §91.35 {eet;
N Q0720 29" W a distancs of 520.28 {ezr,
$89°47 24" W a distance of 1023.31 {eat;
N00°11'23" W a distance of 117.14 faeg;
S 85725 21" W a distance of 471.74 {zet;
S 34734 08" W a distanze of 25.53 feey)




(Bt NIy
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s, AL

g S 00718 54" W a distance of 237.60 fest;
9 - N334 51"Eadistancc ol 44,17 feer;
10, NGQO°18'47" W a distance of 389,02 feet to a point on the cantarline
of 23™ Avenue, said point also being a potat of ron-tangent curve,
therce alorg said canterline and the arc of a curve to the led naving a delta anple 0f 13°21"277, 2

o radius of §C0.CC feet, 2 long chord which bears N 83745 19" W, 129.59 feet, the are having a iength
of 139.91 feet ta a poin? of “angency, thence centinuing aloag said centeriine § 89°33 54" Wa
distance of 519.37 feer; thence depaning said ceaterline N 00°19' 22" VW 2 distance of 405,37 fe<
'to a goiat of tangent curve; thence along the arc of 2 curve to the right having a dela angle o
89°52' 27", a radius of 23G.C0 fect, 3 long chord which beacs N 44°36' 52" £, 324.91 feet, the arc
: having a length of 380,78 fe=2 L0 a point of tangency; thenee N 89°33° 05™ E a distance of 102,583 feer
t2 a point gn the centertine of Ulster Streat; thence alang said canteriine N 00° 13' 47" W a distance
cof 200.00 feet t0 a point o the canterfine of Williams Way, theace along said centecline
N 89733 05" E a distancs of §3.43 feet t0 2 goint of tangeat curve; thence centinung along said
centzeline and the acc of 2 surve 2o the left having a delta angle of 44°51" 307, 2 radius of 700.00 Iz,
2 long chord witch bears N 67° 07" 20" E, 534.1¢ [eet, the arc having a leagth of 348:05 fe2tto 2

. point of tangency, thence continving long said centerine N 44°41' 35" £ a distance of 181.44 faet

»
S

~me

103 point of tangent cusve; thence condnuing along sald ceaterline and the arc of a curve to the right
“having a delta angle of 33°32' 43", a radius of 1100.00 fee:, a long chord which bears

N 83757 59" E, 725,15 f=et, the arc having a leagth of 740.04 feet to a point of tangsency; thencs
.- contreing atorg said centerfine N 33°14'237 = a distance of 304.34 fzetto 2 potzt of tangent curve,
thedas continuing along said ceateriine and the arc of a curve ta the [e® having a delta angle of
7 5946 46", a cadius of 700700 fast, a lang chord which bears N 55721 007 E, 697.66 fect, the arc
.- having alength of 730.34 feet toa potnt of taagency; thence continuizg alang said centeriine
"N 21°51'03" E a distance of 77.61 feet to a paint on the cantarline of Southoound Yosemice Sareet,
therce aiong said centerline $ 00°21° 25" E a distance of 870,18 fest ta the PO/NT OF BEGINNING.

Said parcel contalns 3,642,905 square et ar 83.630 acres more or less.

BASIS OF BEARING

The Weg lire of the Northeast Quarter of Saction 34 was found to be N 00* 20" 29" W, based ugoa
the North American Davum of 1983, Colorado Ceatral Zone, a local getwerk as established oy
CDOT, District 6, Reference stations “King™ 2ad “Ramp”. '




in additicn thereto thasa pertions of 2!l atutting pubiic rights-af-way. out only to the
- centerine thereof, which zre immediately adjacent to the aforesaid specifically
cescrived araa.

tion 3. That the foregoing change in zoning classification is based upon the representations

the owner-and the agplicant that they will waive thosa ceriain rights avaiiable te them, and, in

J thereof, agree to certain limitatiens which limitations are set forth in Subsection 3 of Section
vlereof, and no permit shall ba issued except in sirict compliance with the aforesaid waivers.
' Said waivers shall be hinding unon ali successors and assigns of said ewner and agplicant, who

aldng with said ewner and applicant shall be deemed to have waived all abjections as to the

':famcng the records of the Clerk and Recorder of the Clty and County of Cenver.
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FOR- AN’ ORDINANCE RE..AT(NG TO ZONING, CHANGING THE ZONING

CLASSIFICAT[ON FOR A SPECIFICALLY DESCR!BED AREA, GENERALLY
. DESCRIBED AS PARCEL 15, ON THE STAPLETON SITE, RECITING CERTAIN

WAIVERS PROPOSED BY THE OWNER AND APPLICANT FOR THE ZONING

_CLASSIFICI‘TION AND PR"JVIOING FOR A RE"ORDATION O': THIS
’ ORDlNANC e

BEIT ENACTED 8Y TH’: COUNGIL OF THE CITY AND COUNTY GOF DENVER:

Saction 1. Tha!tupcn consideraticn of a change in the zoning classification of the land
area hwema {ar descr.bed Council finds:

1. Thatthe land area kersinaRer deséﬁbed is presently classified as pax‘c'cf the O-1 district;

2. Tna the awner and the applicant propase that the Tand area hereinafiar desclized ba
changed to R-MU-20Q with reasonatle v aivers they have agproved;

3. Thatin their application the awner and the applicant have representad that if the zaning
‘_'Av_g_,_claSSiﬁcatEon is changed pursuant {o their application, the owner and the applicant will and nereby
_ ";_:do:
(a) waive their right tc use or occupy the land neresinafter described or to use,

Qccupy, or erect theréon any structures dasigned, erected, altered, usad cf,

occupied for : . , CERTIFICAT!
° galiery: . The Clerk and Aecorder fort

CiT D CQUNTY OF DENVER St

© musedn, of Coioracdo dees he certly
document & be afu L
school, boarding;
university or college:;
animai sales or service;

baning and financial services; and

WESIRAEEE wvﬁﬁ“e-ﬁ*“‘%




bwo thousand five-hundred (2,500) square feet individually and/or mare than
fiye thousand (3,000) square fest in aggregale of cfiice: non-aental or nen-
medical, as listed in Secticn §8-430.03(1}(c}40 of Divisian 23 cf tre Denver

‘Revised Municigal Cade.

Section 2. That the zoning classification cf the land area in the City and County of Denver

sscrined as follows or includad within the following boundarles shall be and hersay is changad
rom Q-1 o R-MU-20 zone district with certain wawvers which waivers are set farth in Subsection

of Section 1 hereef,

FARCEL ((]5"

A paccel of land located 1 the Northwest Quanier of Sectica 33, Township 3 South, Range 67 West,
L of the 6" Principal Meridian, City and County of Denver, State of Colorado, being mars particulary
.- descritad as fellows: ’

© . Commenging at the Cecter West Sieenth carmer of suid Section 13 thencs 2lang e Southerly line
- ofthe Nemnwest Quarter of said Section 33 M 89°3¢' 13" E a distance of 42.60 fret; thence along
" a line parallel 10 the Sasterdy line of the Southwest Quarter of the Norhwest Quartes of said Section
“I3WO0°1S 36" W a distance of 60.00 feet 10 a point marking the considence of Syracuse Stres:
and Montview Boulevard Right-Of-Ways, said peint aiso being the POINT OF SECINNING, thence
_ cactinuing N 00°15' 36" W ajong the Easterly Right-Of-Way line of Syracuse Streat a distance of
" 1271.82 feet;'thence along e line paralel to the Norherly Right-Of-Way line of23™ Avenue
$ 89932 36" W a distance of 42.CQ fect ta a point in the centesline of Syracuse Street; theace along
satd centecline W CONS 36" W a distance of 200,79 feet to a point of tangeat curve; thenes
- conunuing alorg said centeriine and the arc of a curve to the leR, having a deita angle of21°08' 31",
.a cadius of $09.87 fest, a long chord which bears N 10°49' 51" W, 187.07 feet, the arc having a
N length of 188.14 faet to 2 point of non-tangency: thence along the centesline of Combs Parkway
L N 89733 53% E a distance of 694.75 feet; thence S 00°15' 36" E along a line §18.43 feet East and
parallel to the Easerly Right-Of-Way line of Syracuse Steser 3 dist>nce of 1636.63 fast to 2 point on

the Northerly Righi-Of-Way line of Mentvsw Boulevard, thence dong said Right-OfF-Way e
S 89°34" 18" W a distance of §18.43 feet ta the POINT OF BEGINNING.

Said parce! coaeaing [,942,750 squars fest ar 23.938 acras more or less.
BASIS OF BEARING

The West line of the Northwest Quarter of Section 33 was found to be N 00® 11' 50" W, based ugon
the North Amedcan Datum of 1933, Colorado Caatral Zane, a local neswork as establisned by
.CDQT, District §, Refecance statinas “Cag™ and “Bamg”.




in 2ddition thareto thosa partions of all abutting putlic fights-of-way, but caly to the
caniedine therecf, which are immediately acjacent to the aforesaid specifically
: .cescribed area.

Sectlon 3.. nat the feregoing change in zoning classification is based upon the representatioﬁs
&y the cwner and the applicant that they wil waive these certain rights availdle to them, and, in
figu t‘lﬂreof agree to certain Emitations which [lmtta\lons are set forth in Subsection 3 of Secticn
1 hereo.‘ and no permit shall be issued except in strict compliance with the aforesaid waivers,

: Sad waivers shall be binding upon ¢l successers and assigns of said owner é/nd applicant, who
:.‘asong \;vith said owner and apglicant shall te desmed to hava waived all objections as to the
~_constitutionality of the aforesaic walvers,

Soction 4. That this ordinanca shall be recorded by the Depariment of Zaning Administration

. among ‘he records of the Clerk and Recarder of the City and County of Denver.
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DEN‘QEF. COUNTY CLERK ANTI RECORDER .00 .00 AWE 72 U38
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FOR AN ORDINANCE RELATING TO ZONING, CHANGING THE ZONING
CLASSIFICATION FOR A SPECIFICALLY DESCRIBED AREA, GENERALLY
DESCRIBED AS APFROXIMATELY 2000 QUEBEC STRERT THROUGH 41Qu
QUEREC STREET, RECITING CERTAIN WAIVERS PROPOSED BY THE QWNER
~AND APPLICANT FOR THE ZONING CLASSIFICATION AND PROV[DNG FOR

._COPDATKON OF T ES ORDWA’\&C:

K

' 'tiE.I"i' E"IAC i ED BY THE (‘OL:NCIL OF THE Cﬂ‘( AND COU“I TY OF DENVER:

_qec*son 1 ' n"xat upon cons.de.’auon of a change in the zoning r‘*a;smcatcn of th= .and

area neremax.er described, Ccuncﬂ finds:
1. Tna* the [and area hernrra‘t‘" described is presently ;,las.,med as part of the R-MU-20.

. with walvars district:
2. Tha* the cwner and tn° aouhcam preeose that the land araa hersinaller descrited be

_ changed ta. R '\AU 20 wwth rﬂascnaole waivers \nay nav cproued;
raprasented ‘nat ii the ioning'.'

3 T( .ar in thelr acol,caton ahﬂ owner and the aopl:ca 1t have

ciassmcanon s c"anged nurﬂuant to the|r apclication, the cwner and the anph\.ar't will anc areny . BE

ook
(LU

waive their dght to use or accupy the land herainaiar descricad or 1o use,

© oceupy, ar erect thereon any structures dssig ned, eracted, aitered, used or

" accupied for:

o) c':ivic‘Us.és.

8r Q'J‘He”!. ) . . _ .. ,

:;.1_3..' museumm; 1

-2 ~schcol, boarding: and

23, university or coliege.

(c) Commerzial Uses

§.  animal sales or sarvice;

! CERTIFICATION
The Cierk and 322 ~nraeris :."V.g

CITY AND COUNTY QF Q5N
sof Colorada does hergs -
“Jocument Coe a fult
correct CVQ'I aithe




19, banking and ﬁm". sial services; and

“Aa

17. clinic or office. centa! or medical.

ceupy, constrict, 2ract, alar S maintam mar2 inan

(i) waive their fightic use,
two theusand fva-hundrad {2,500) sguare fea! ingividuaily ang/nr mere than
five thousand (5,000} squara festin aggrezate of office: nen-danial crnon-
medical. s listad in Section 39-430.03(1)(c}4C of Divisicn 23 of the Cenvar

Revisad Municical Cede.
Section 2. Thatthe zoning classifcation of the land arza in the City and County of Sanver
\._.'déscr:ced as follows ¢r inciuded within the following teundarizs shalt se and herety is cﬁangad'
rom C{ -MU- 20 W|tn waivers o R-MU-20 zone district N‘t;: certain waivers .vh~c'1 ‘N::IN°"3 are se:. :

Palvis)

fm'th ifn Sub ection 3 of Sectio n1hareaf - -

rd situated in p2 20t of:nc North I—*al‘o Scctton 3; oa:? oE the \Jorth»

' pzl'c“l of la
‘:*-‘Cllon 34 and pact of the Southeast Quartss of Secrion 28, Tawnship 3 South, 9\315
1ng mors part

- the 6 Principal Meridian, Ciry and County of Denver; State of Colomc‘.o bc
\.csmocd a3 ;ol‘ows. ' : o '

. 'Cc':'ﬁrnc'\chg at thc \Ior'..lcasc cormer of said Section 33; thenes along the %\omeriy line-of

Northeest Quarter of said Secticn 33 S 29933 45" W dmfancc of 412,74 fes! to o peint o:"

. intersecion of the cenierlines of Sauthbourd Yosemite Stwreet 1nd 26 * Avenue, said point aise d=in
the POINT OF BEGINNING, theac + departing both afocementioned centerlines S 00’70' 29" Ee
dlSmI'CC of 313.77 feat; the

i ace N 39939 02" E a distance of 412, 30 festtoa -‘omu inthec

- of Vosﬂ-mt- Strest; theace & ang said ccn.:rlmc §QGY20'29" Ea distance of 450 iy f.-_.
depamna aid centerline N $9°39' 02 Ea dzs‘.anu of §33.19 feet w0 2 point of '"“'gc'tt e,
alang the are of a curve (o the rght having 3 detta angle 0750700 29", 2 dius of 4 50.60 =

“chord which nears S 43920 43" E, 636.44 t'e,.. the ars having a len'*m of 706.92 faxtio a 'vnn. 0-:: _
AT A L cmm e

. o _cAan
sof 16555 i=iwa [mx intin s t.le\Cl.luC [ ] MAYCG

dc. mung xa'~

@nzeney, NEnte S U020 25" E & dusi
- 1 theace along said csaterline § 85739 f‘2" W 3 ..tsa.ﬂc’ of 7 57 34 fest; tn..n

‘ceater tine the fohomng thres= (3) coursest: _
i LN 00208 IO" Wadzsana fﬂ?; fest;- N

$89°29' 05" W a distance of 435,47 feet; .
S (}0°70' 29" E adlsta:c.. 0f 70.64 fcerna DOlnL or'. the :r:::r‘z'}cv,'
' oo of 23" Avenue;, - _ . _ RS
’ 'thcncc amng .,zud c:ntc'lmc e {ollowing two 2y cotrses: _' : ST
TR ©§83°34 12" Wa distance of 748 30 fc-t
' 2 589733 53" W x distancs of $34.00 fzet;
thcr.c:: dcpmmg satd cnui ne the following tea (10) courses:® :
N00718 47" W adistance of 328.72 Ec~
N 89°33' 05" E a distznce of 691.35 fa

—

b

3. N 00°20' 29" W a disiznce of $20.28 ‘\. =,
4. S 847 24" W a distance of 1023310 Yzet;
5. N 09 11 23" W s disiance of 117.14 feet,
6. S 89°25 21" W a distance of 471.74 feel




o Y
" -l Ayt W m v
Khwoiirivys il a8

0w 08" W a distance of 25.57 Fuct
13 54" E a distancs of 237.60 fezy
s34' 51" B 2 distancs of #4.17 feat;
0713 47° E a distance of 385.02 fzttoa point on the
centartine of 23 Avenue, said point also teing 2 point of non-
_ tangeatcurve, ’ R .
thence along said centecling aad the arc af 2 curve 1o (e lefz having a dela angle cf (3721

cadius of 600.00 fzst, 2 long chard witich bears N 83745 19" W, 139.59 fest, the arc having a fength” B
"o 139.91 feet to a point of angency; thence continuing along said centeriine S 89733 54" Wa
;list_ancé 0f 519.37 fez!; thence deparing said centerline N 00° 19" 21" W a distance of 405.37 fuet’

o a poiat of tangent curve, therce along the ars of 2 surve 1o “the right haviag z delta angle 0
8952’ 27", a radius of 230.00 feet, a long chord whick bears N 44738 52" E, 324.91 fesy, tre dc:
having a length cf 360.78 fect to a point of angeney: thence N 89133'057 a'distanice 0f 102,53
 fast to 2 poiat on the centertine of Ulstar Streey; thence ziong said caaterline N OU° 18 47 W3
- distance of 200.00 feet to 2 roint on the czntarline of Williams Way, "thence olong ‘said
czpterling N 89233 05" E 2 distunce of §2.43 fezt 10 ¢ point of tupgent curve, thencs cantinuing
along said centerline ad the arc ¢f a curve i the 1ed having a delta angle of 44°51' 307, a radius
Tof 700,00 fest, a long chord which bears N €77 07 20" E, 534.16 fe2:, the arc having a leagth of
154805 festto a point of tangzacy, theace cortinuing along’ said centcr[_ltncl'.:‘-:‘l 44°4U 35" B2
 disarce of 18144 feet o 2 point of ngen: curve; thencs coalinuing along said centerling and the
“arcofa curve to the right having a dxlia angle of 38732 ¢8", 2 radivy of 11GC.00 fest, 3 loag: .
e e hezre N A357 S°E, 726,16 feet, the'are having a length of 74004 fect o 2 point ¢
' of angecey; thencs continuing atong said czatesling 1 837 14' 23" Eadistance of 3[4.71 fe=tt02
point of tangent curve; thence continuing aieag said centertine and the.arc of 2 curve to the el
‘having a delw angle 0 61723 207, 2 radius of 632,00 fest, a long chord which Bears N 52°320437
" E. 606.27 faet; the arc having 2 length of 730.72 feet o 2 point of tangency: theacs conilinuing
along said centerline” N 21°51" 03" Ea distanice of 58.69 fest to 2. poist on the centerline of -
Southbound Yosemite Strs=t; thence departing the centerline'of Withams Way and along the said

Samthbound.Yosemite Street ceaterline Q021" 237 E a distance of §60.85 feat ta the POINT OF

BEGINNING

N

Said pacee! contains 3,635,929 square feet oc 33,469 acres more oc lass. ©

~\BASIS OF BEARING ..

The West line of the Northeast Quarer of Secton 14 was (ound to be N 007 20" 29" W, baszd tpar
e North Amesican Danm of 1933, Catorado Central Zonz, 2 local nefwark 8 esiatlishec oy

T CDOT, Distigadieniidios, stations “King” and "Ramp”.

TR WYY



in addition therato thasa zoricns of all aduting pubiic rights-af-way, but erly 3 he
centecine therzof, which are mmedna.ely acjacent ta the afgresaid specifically

descrined arsa,

Section 3. Thatthe foregcing change in zomnq cizssification is based upon the regresaniaticns

by the owner and the aoghcant that't hey wﬂl waive those certain rzght~ availanlz t them, énd, in

" lieu .nereor ag'ee el cer‘tam hmtamn wmcH limitations are set rort tn Subsectter 3 of Sec :ion

Lt pe recf, f, ard na oer-n:t shall ke 1ssued except in sant cor-phance w:th ‘he a.’oresald w:wnr; ’

Sajd waivers shall be kinding upon al[ s ccessors and 2ssigns of said owner anc ap, licant, wing

a[ang with sa|d owner and appiicani.s nali be deemec to, have wawad ail ‘JC]E"“".‘/"\S 2

5 to the

' consttunonahty of tha & feresaid waivers. S ‘: T R
‘Saction 4. That this crc:nanc= shall: he reﬁorf‘ed oy the Q= 'Jartment of Zon:ng Af‘m.ms ra"hr1

, .amarg the 'ecords of the Clerk and Recorder of the City and Counly cf Oonvcr
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OSDINAMCE NOC. Co . COUNCIL BILL MO,
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58G021277S '°S“/12/.1" -‘_2 102:06 /.5 GAD .
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ORNVER COUNTY. CLERK AND RECORCER .00 .00 AF%
A BILL BILL '

. FOR AN QRCINANCE REL.AT \iG TQ ZONINC C-lA’*lGlbsG THE 7°NNG'

. CLASSIFICATION FOR A SF’:CI‘:lCALLV DESCRIBED AREA, GENERALL

_ DESCRIBED AS APPROXIMATELY 2000 QUEBEC STREET THROUGH, 4100;
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EXHIBIT D

AFFORDABLE HOUSING PLAN

[See attached Affordable Housing Plan]
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Stapleton Affordable Housing Plan
January 29, 2001

A. Background

B

The Stapleton Development Corparation (“SDC"), the City and County of Denver ("City™),
and Forest City.Enterprises (“Forest City’) have developed this Stapleton Affardabie

- Housing Plan ("Plan”). The purpose of the Plan is to set forth the expectations of the parties

with regard to the development of housing for low and moderate income househoids at
Stapleton, in furtherance of the requirements of Section [V (B] of the Development
Agreement between the City and Forest City, and Section 5.19 (c) of the Amended and -

. Restated Stapleton Purchase Agresment between SDC and Forsst City {(“Purchase

Agreemnent”). In formulating this Plan, the parties have assumed that approximately §,000

for-sale dwelling units and 4,000 multi-family rental units will be developed at Stapleton

upon final butldout. However, the percentage requirements for affordable housing shall
apply regardless of the number of uruts that are ultimately built.

The Stapleton Development Plan (the “Gresn Book™), adopted by Denver City Council in
March 1993, calls for the development of affordable housing, including low income and
very low income houstng, as well as the attraction of middle and upper iacome families, to
the northeast area through a broad mix of housing types, deusities, and price ranges. To
realize that vision, it ts necessary to concentrats efforts towards serving rentess eaming
60% and below of the Median Family Income ("MFI"") and homebuyers eaming 80% and
below of MFI. Through normai market forces the additional broad rangs of hiousing can be
achieved. Therefore, this Plan estatlishes specific requirements that are nesded to carry

- out the affordable housing objectives.

. Defimitions

" As used in this plan, the following terms have the following meanings:

_Affordable Workforce Housing: Means dwelling umts that are offered for sale at 2
price which is affordable by and that are n fact arez sold to housenolds earning 80% and

velow of MFI for owner-occupancy only.

Affordable Housing: Means Affordabie Workforce Housing and Affordadle Rental
Eousing.

Affordable Reptal Housing: Means dwslling units that arz offered for lease at a reat
which is affordable by and that are in fact leased to households earning 60% and balow of
MFI, including Vecy Low-Ilncome Housing.

MFI: Means the most currsnt median family income for the Denver Metropolitan
Statisdcal Ares as pudlished from time to Ume by the U.S. Deparment of Housing and
Urban Development, adjustzd for housenold size.

i)




Public Subsidy: Means monetary or nonmonetary assistance, or both, from any ci-‘.y',.
county, state or federal program gor any nonprofit organization provided to assist in the
- development of affordable nousing. : '

Special Needs Housing: Means dwelling units for persons such as the dependent
elderly, physically disabled, chronically mentally ill, and others that nesd services
provided on site. '

Stapleton For-Szle Housing: Means the total number of for-sale dwelling urits to be
developed at Stapleton upon final buildout. '

Stapieton Rental Housing: Means the total number of for-rent dwelling units to be
developed at Stapleton upen final bulldout.

Very Lew-Income Housing: Means Affordable Rental Housing umits that are offered
for lease at a reat which is affordablz by and that are in fact leased to households earning
50% and below of MFI, of whick a portien shall be affordable by and leased to
nouseholds eamning 30% and below of MFL.

C. Production of Affordable Housing

Affordable Housing shall be generally dispersed throughout Stapleton’s 2,935 developable
acres, both north and south of [-70. Howaver, the affordabie housing should be located near
public transportation and shopping arsas, and consequently may be more concenirated in
certain areas of the site.

I8 Affordable Reatal Housing

a. Forest City shall develop or cause to be developed at least 20% of Stapléton

, Rental Housing as Affordable Rental Housing meeting the requirements of
this Plan. - : ' '

(i) The parties mutually acknowledge that, in order to create Affordable
Rental Housing, a Public Subsidy will be reguired.

(i)  If sufficieat Public Subsidy is not available at the time Forest City is
prepared to develop a pariicular Affordable Reatal Housing project,
then at Forest City’s option, aer consultation with SDC, it shall either
(A) leave a parcel of land undeveloped, sufficient in size, 1o
accorumodate the Affordable Rental Housing project until such time as
sufficient Public Subsidy is available, or (B) determins to meet the
requirement for Affordable Rental Housing elsewhere at Stapleton at a
later date.

(i) To achizve the Stapisten Developmen: Plan panciples, SDC, the City
and Forest City intend that at least 25% of the requirsd Afforda3iz

C,

Rental Housing uniis be develeped as Veary Low-income Housing, 2
i

ooruon of whuch would b developed and made avaiadiz as Special

)



Nesds Housing. The parties acknowledge that, to accomplish this goal,
siguficant Public Subsidy will be required, along with the
participaticn of non-profit housing providers. [n recognition of this
fact, Forest City shall be deemed to have fulfilled the raquirement for
Very Low-Income Housing by: (A) donating eignt acres of land a!
Stapleton to non-profit housing providers at no cost, which land shall
be divided into at least four sites, gach of which shall be zoned for a
density of 25 dwelling units per acre and shali accommodate no mors
than 30 dwelling units; and (B) obtaining fom such providers
cornmitments acceptable to the City and SDC. for the provision of
Very Low-Income Housing tn accordance with the requirements of
this Plan. Forest City shall designate the development sttes and sefect
the providers to fulfill this requirement for Yery Low-Incoms
Housing. With regard to any particular site, if, aler reasonabls
attempts, Forest City has been unable to obtain from such providers

- commitments acceptable to the City and SDC as provided in (B)
above, Forest City shall have the option to convey such stte to the City
ia lieu of continuing to seek such commitments and shall be deemed to
nave fulfilled its requirements under this paragragh for such site
thro:gh such conveyance,

b. Affordable Renta! Housing shall be developed in mixed-income developments
with the exception of Special Needs Housing. Special Needs Housing
developments may be but are not required to be mixsc-income.

2. Affordable Workforce Housing

Forest City shall develop or cause to be developed at l2ast 10% of Stapleton For-
Sale Housing as Affordable Workforce Housing meeting the requirements of this
Plan. '

v

D. Provisions for Ensurine Long-Term Affordability of Housing

1. Any Affordable Housing unit produced to fulfill the requirements of this Plan shall be
subject to a de=d restriczion or other mutually agrszable mechanism guarantesing e
long term affordability of the unit. For Affordable Work Force Housing, “long temm
affordability”” means that the purchase and sale of the unit meets the raquirements {or
affordability set forth in the Plan both upon the initial sale of the unit, and every other
time the unit is sold for a peiod of a! least thirty years from the date of the inaal sale.
For Affordable Rental Housing, “'long term affordability” means that the real chargad
to any tenant for occupancy of the unit shall always meet the requirements {or
affordability set forth in this Plan for a period of at least thirty years fom the date of
the iniial lease. The period of long term affordabilicy of any Affordable Housing
project may be extendsd beyond thirty ysars if required under he fnancing
amangament for the particular projsct. A d=ed rasmction or other muniail 2i

mecharusm siall not be reguired if binding provisions for ensusin

Fe Ve 4 . rlm B : ~Ar- s fA-
afiordebility acz wcluded in the {inancing ammangement Or 2 par
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2. Provisions for ensuring the long term affordability of Affordable Rental Housing units

(W3]

shall include a 1-year transition period, at the expiration of the requirement of long
term affordability, to allow any teqant then qualifying for Affordable Rantal Housing
t0 make zitermative housing arrangements. During this transition period, any such
tenant; may ramain in the enu?, and the rent charged for the unit stall continue to mee:
the requirements for affordability set forth in this plan for so long as the tenant
emains in the wnit during the l-year transition period. The requirements of this
paragraph snall not apply {0 any unit that is vacant or that is not occupied oy a tenant
qualifying for Affordable Rental Housing upon the expiration of the requicemeat for
long term affordability.

If any Affordable Housing umit becomeés vacant while the requirement for long term

affordability is in effect, the unit shall be made available for sale or lease to another

-qualifying household.

The.City, SDC, and Forest City will strive to identify mecpanisms that may extend
affordability past 30 years.

E. Tvpes of Affocdable Units

‘b-)

w)

The following minimum square footage requirements relating .to types of
affordable units shall not 2pply to Special Needs Housing.

Uit size shall, at least, meet these minimum square footage requirements for ali
Affordable Housing units. T

Assumed househoid size and minimum square footage:

Unit Type fa. Of Persons | Sq. Ft. -
Studio/Je. Bdrm. i 400

{ Bedroom 12 600

2 Bedroom 3 750

3 Bedroom 3 1100

4 Bedroom ] 1250

The following requirements shall apply separately both to the total number of
Affordabie Rental Housing units and to the total number of Affordable Workforce
Housing unizs developed to fulfill the requiremerts of this Plan:

2. Atleast 15% of the units shall have three (3) or more bedrooms.

b. No mors than 35% of the units shail have one (1) bedroom or iess of which no
more than (0% shall be studio apargments or jurior bedroom wts.

e Rental Housing and Affordable For Sal: Housing shall be

first quality matedals equal to or beter than FELA stancards and

All Arfardan
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reasonavly similar in character to swrounding mariet rate units and built in

accordance with design standards consisient with the Stapleton Design
Guidelines,

5. Not more than 35% of the Affordable Rental Housing shail be housiag far
independent seniors.

 F._Buver/Renier Qualification

I. Buyers and fenters shall be qualified upon the initial purchase or leasing of an
Affordable Housing unit using general HUD standards for income qualification.

2. No rz-certification shall be required for so long as the buyer or reater remains a
resident of the Affordable Housing unit unless such re-certification is required
according to the financing arrangements for the particular Affordable Housing uait.

3. There shall be no discrimination on the basis of age (except in senior housing), race,
creed, color, sex, sexual orientation, disability, religion, national ongm mantal status
or a;uhauon

4. The owner of any Affordable Rental Housing unit shall not discriminate against the

. use of Section § vouchers by any tenant who is otherwise qualified to reat and occupy
such a unit according to the standards set forth in this Plan.

5. Residents of Affordabie-Housing units shall have the same access to common area
amenities as residents of the market rate units of the project within which they reside.

6. A household esamning less than 60% of MFI shall not be disqualified from leasing an
Affordable Rental Housing unit due to a rant-to-income ratio if such tenant has had a
satisfactory rent-paying hlstory for 24 rnont‘ls at a rent at least equal to the rent to be
paid for the unit.

G. Resources

SDC and the City acknowledgs that Public Subsidy will be necessary for Forest City to

fulfill the requirements set forth in this Plan. The City will assess needs for affordabie

housing for Stapleton and throughout the City and will consider funding raquests for

Stapieton projects based on these ongoing nesds assessments. Forest City shall be

eligivle to seek Public Subsidy from the City on the sams basis as other developers

operating within the City; however any decision to grant any such Public Subsidy shall be
at the sole discretion of the City.
H._Monitoring for Compliance with Plag

Tae tequirzments s=t forih in this Plan for the oroduction of Affordable Housin

expressed as percentagss and sub-percentages of the total number of dwelling units ¢
wiil ulumatsly be coastructed at Stapizton. Notfning in tius Plan shall be constued @©

gquire the inciusion of 2 cermain number or percania

<
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3
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2 ol Alfcrdable SWOuNeIAg LIuls Inoany

TRy




particular phase of the development or in every 1ncividual holising project at Stapleton. In
fact, SDC, the City, and Forest City anticipate that some housing projects at Stapleton may
contain no Affordable Housing units whatsoever. Nzvertheless, Forest City shall endzavor
to develop or cause to be deaveloped Adffordable Housing units at 2 pace reasonably
consistznt with the pace of developmant of marke: rate housing at Stapleton. Forest Ciry
shall report in writing to SDC and the City its pragress in fulfilling the requirsmesnts of this
olan no less fraquently than once annually. Any disputes between the City and Forest City

-ragarding campliance with this Plan shall be r2salved as provided in Section VI (E) of the
Development Agreement and Section 7.1 of the Purchase Agresment.
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Attn: DAF

LIMITED AMENDMENT
TOTHE
FIRST AMENDED AND RESTATED COMMUNITY DECLARATION OF THE
PROJECT AREA WITHIN THE FORMER STAPLETON INTERNATIONAL
AIRPORT

THIS AMENDMENT is made this_28 day of __ August , 2020.

RECITALS

A. WHEREAS, Forest City Stapleton, Inc, a Colorado corporation
(“Declarant”), created the Master Community Association, Inc. (“Community”) by
recording the First Amended and Restated Community Declaration for the Project Area
within the former Stapleton International Airport in the real property records of the City
and County of Denver, State of Colorado, at Reception No. 2002086362, on May 10,
2002, and subsequently recorded in the real property records of Adams County, State of
Colorado, at Reception No. C0969147 on May 14, 2002 (hereinafter referred to as the
“Declaration”).

B. WHEREAS, The Declarant did reserve unto the Delegates the authority to
recommend to the Board of Directors a name change to the Community; and

C. WHEREAS, upon receipt of a recommendation, the Board of Directors
may approve or disapprove the name change for the community pursuant to Article 1,
Section 1.4;

D. WHEREAS, the Board has determined that a name change, at this time, is
in the best interest of the Community;

NOW THEREFORE,

L Amendments. This Limited Amendment to the First Amended and
Restated Community Declaration are hereby amended as follows:

All references to the name “Stapleton” are hereby deleted and replaced with
“Central Park”. Specifically, the following provisions are hereby amended:

Article 1, Section 1.4 The name of the Community shall be Central Park.
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All marketing material for the Community and references to the Community shall
be changed to “Central Park” or the “Central Park Neighborhood”.

II. No Other Amendments. Except as amended by the terms of this
Amendment, the Limited Supplemental Declarations shall remain in full force and effect.

IN WITNESS WHEREOF, this Amendment is executed by the undersigned.

MASTER COMMUNITY ASSOCIATION, a
Colorado nonprofit corporation

Byiw
President ’

)
) ss.
)

STATE OF COLORADO
COUNTY OF | My uitey”

The foregoing Amendment to the First Amended and Restated Community
Declaration of the Project Area within the Former Stapleton International Airport was
acknowledged before me this 28  day of August , 2020,
by Dana Elkind , as President of the Master Community
Association, Inc., a Colorado nonprofit cotporation.

Witness my hand and official seal.
My commission expires: - <. <

l/

/ i A y 11‘;{‘:" -
oy NO\ZH’} Publit{

JENIFER GRAHAM
Notary Public
State of Colarago
Notary |D # 20044002417
My Commission Expires 02-09-2024
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POLICY

OF MASTER COMMUNITY ASSOCIATION, INC. REGARDING

POLICIES AND PROCEDURES FOR COVENANT AND RULE

SUBJECT:

PURPOSE:

AUTHORITY:

EFFECTIVE
DATE:

RESOLUTION:

ENFORCEMENT

Adoption of a policy regarding the enforcement of covenants and rules
and procedures for the notice of alleged violations, conduct of hearings
and imposition of fines.

To adopt a uniform procedure to be followed when enforcing
covenants and rules to facilitate the efficient operation of the
Association.

The Declaration, Articles of Incorporation and Bylaws of the
Association, and Colorado law.

August 17, 2022

The Association hereby adopts the following procedures to be
followed when enforcing the covenants and rules of the Association:

Reporting Violations. Complaints regarding alleged violations may be
reported by an Owner or resident within the community, a group of
Owners or residents, the Association’s management company, if any,
Board member(s) or committee member(s) by submission of a written
complaint.

Complaints. Complaints by Owners or residents, member of the Board of
Directors, a committee member, or the manager shall be in writing and
submitted to the Board of Directors. The complaining Owner or resident
shall have observed the alleged violation and shall identify the
complainant (“Complainant”), the alleged violator (“Violator”), if
known, and set forth a statement describing the alleged violation,
referencing the specific provisions which are alleged to have been
violated, when the violation was observed and any other pertinent
information. Non-written complaints or written complaints failing to
include any information required by

this provision may not be investigated or prosecuted at the discretion of
the Association.



Investigation. Upon receipt of a complaint by the Association, if

additional information is needed, the complaint may be returned to the

Complainant or may be investigated further by a Board designated
individual or committee. The Board shall have sole discretion in

appointing an individual or committee to investigate the matter.

Violation Which Threatens Public Safety or Health. With respect to any

violation of the Declaration, Bylaws, Covenants, or other Governing
Documents of the Association that the Board of Directors reasonably
determines threatens the public safety or health, the Association shall
follow the below process:

a.

First Notice of Violation. The Association shall send a First Notice
of Violation via regular US Mail and physically post a Notice of
Violation at the owners unit. The notice must provide an
explanation of the nature of the violation, the action(s) required to
cure the violation, a seventy-two (72) hour cure period, and the
Fine Notice language in Paragraph 7. The notice shall be in
English and in any language that the Owner has indicated a
preference for correspondence.

Violation Not Cured. If, after an inspection of the Unit, the
Association determines that the Owner has not cured the
violation within seventy-two (72) hours after receiving the First
Notice of Violation, the Association may impose fines on the
Owner every other day, not to exceed five hundred dollars
($500.00) pursuant to Paragraph 7, and may take legal action
against the Owner for the violation.

Violation Which Does Not Threaten Public Safety or Health. If the

Association reasonably determines that there is a violation of the
Declaration, Bylaws, Covenants, or other Governing Documents of the
Association that does not threaten public safety or health, the Association
shall follow the below process:

a.

Warning Letter. The Association shall send a Warning Letter to
the Owner via regular US mail. The letter must provide an
explanation of the nature of the violation, the action(s) required to
cure the violation, and up to 10 days to cure. The letter shall be in
English and in any language that the Owner has indicated a
preference for correspondence.



b. First Notice of Violation. Upon expiration of the initial cure
period in the Warning Letter, if the violation continues to exist
the Association shall provide a First Notice of Violation. The
notice must be sent via certified mail, return receipt requested.
The notice must provide an explanation of the nature of the
violation, the action(s) required to cure the violation, a thirty (30)
day cure period, and the Fine Notice language in Paragraph 7.
The notice shall be in English and in any language that the Owner
has indicated a preference for correspondence.

C. Second Notice of Violation. Upon expiration of the thirty
(30) day cure period in the First Notice of Violation, if the
Association does not receive notice from the Owner that the
violation has been cured per Paragraph 6 below, the Association
shall inspect the unit within seven (7) days after the expiration of
the first thirty (30) day cure period to determine if the violation has
been cured. If the violation still exists, the Association may impose
a fine pursuant to Paragraph 7.

A Second Notice of Violation shall then be sent via certified mail,
return receipt requested. The notice must provide an explanation
of the nature of the violation, the action(s) required to cure the
violation, a second thirty (30) day cure period, and the Fine Notice
language in Paragraph 7. The notice shall be in English and in any
language that the Owner has indicated a preference for
correspondence.

d. Violation Not Cured. If the violation remains uncured, the
Association may impose fines after the first thirty (30) day cure
period has elapsed pursuant to Paragraph 7, and may take legal
action after the second thirty (30) day cure period has elapsed.

Process for Curing Violation.

a. Owner Notifies Association of Cure. If an Owner cures the
violation within any cure period afforded the Owner, the Owner
may notify the Association of the cure and, the Owner sends
notice to the Association with visual evidence that the violation
has been cured, the violation is deemed




cured on the date that the Owner sends the notice. If the Owner’s
notice does not include visual evidence that the violation has been
cured, the Association shall inspect the unit as soon as practicable
to determine if the violation has been cured.

b. Information Provided to Owner After Cure. Once the Association
determines that an Owner has cured a violation, the Association
shall notify the Owner, in English and in any other language that
the Owner has indicated a preference for correspondence and
notices pursuant to C.R.S. 38-33.3-209.5 (1.7)(a)(D).

1. That the Owner will not be further fined with regard to the
violation; and

ii. Of any outstanding fine balance that the Owner still owes
the Association.

Fine Notice. Except for the warning letter in Paragraph 5(a) all notices of
violation shall state that the Owner is entitled to a hearing on the merits of
the matter in front of an impartial decision maker provided that such
hearing is requested in writing within ten (10) days of the date on the
notice. The notice shall also state the potential fine pursuant to the
applicable schedule in Paragraphs 13 and 14. For a violation that threatens
public safety or health since the letter only provides seventy-two (72)
hours to cure, any request for a hearing occurring after the seventy-two
(72) hours shall address such fines before they become applicable.

Notice of Hearing. If a hearing is requested by the Owner, the Board,
committee or other person conducting such hearing, may serve a written
notice of the hearing to all parties involved at least ten (10) days prior to
the hearing date.

Impartial Decision Maker. Pursuant to Colorado law, the Owner has the
right to be heard before an “Impartial Decision Maker.” An Impartial
Decision Maker is defined under Colorado law as “a person or group of
persons who have the authority to make a decision regarding the
enforcement of the Association's covenants, conditions, and restrictions,
including architectural requirements, and other rules and regulations of
the Association and do not have




10.

11.

12.

13.

any direct personal or financial interest in the outcome. A decision maker
shall not be deemed to have a direct personal or financial interest in the
outcome if the decision maker will not, as a result of the outcome, receive
any greater benefit or detriment than will the general membership of the
Association.” Unless otherwise disqualified pursuant to the definition of
Impartial Decision Maker, the Board may appoint to act as the Impartial
Decision Maker the entire Board, specified members of the Board, any
other individual or group of individuals.

Hearing. At the beginning of each hearing, the presiding officer, shall
introduce the case by describing the alleged violation and the procedure to
be followed during the hearing. Neither the Complainant nor the Owner
or alleged Violator are required to attend the hearing. The Impartial
Decision Maker shall base its decision solely on the matters set forth in
the Complaint, results of the investigation and such other credible
evidence as may be presented at the hearing. Hearings will be held in
executive session pursuant to C.R.S. 38-33.3-308(4)(e).

Failure to Timely Request Hearing. If the Owner fails to request a
hearing pursuant to Paragraph 7, or fails to appear at any hearing, the
Impartial Decision Maker may make a decision with respect to the
alleged violation based on the Complaint, results of the investigation,
and any other available information without the necessity of holding a
formal hearing. If a violation is found to exist, the Unit Owner may be
assessed a fine pursuant to these policies and procedures.

Notification of Decision. The Impartial Decision Maker’s decision shall
be in writing and provided to the Owner within ten (10) days of the
hearing, or if no hearing is requested, within ten (10) days of the final
decision.

Fine Schedule for Violations that do Threaten Public Safety or
Health. The following fine schedule has been adopted for all
covenant violations that do threaten Public Safety or Health:

First Notice First Notice of Violation (J4a)
Up to seventy-two (72) hours $50 every other day
to cure



14.

15.

16.

After an Owner has failed to cure a violation which threatens public
safety or health within seventy-two (72) hours of being provided written
notice of such violation, the Association may fine the Owner fifty dollars
($50.00) every other day until the violation is cured and may turn over to
an attorney to file suit. Any fine notice shall notify the Owner that failure

to cure may result in a fine every other day and only one hearing shall be
held.

The Association may also turn over any violation to the
Association’s attorney to take appropriate legal action once the
seventy-two (72) hour cure period has expired and the violation
remains uncured.

Fine Schedule for Violations that do not Threaten Public Safety or
Health. The following fine schedule has been adopted for all covenant
violations that do not threaten public safety or health:

Warning Letter Warning Letter (Y5a)

Up to ten (10) days to cure No fine

First Violation First Notice of Violation ({5b)
(of same covenant or rule) $200.00

Thirty (30) days to cure

Second Violation Second Notice of Violation (Y5¢)
(of same covenant or rule) $300.00

Additional thirty (30) days to

cure

The Association may turn over any violation to the Association’s attorney
to take appropriate legal action once the two thirty (30) day cure periods
have expired and the violation remains uncured.

Waiver of Fines. The Board may waive all, or any portion, of the fines
if, in its sole discretion, such waiver is appropriate under the
circumstances. Additionally, the Board may condition waiver of the
entire fine, or any portion thereof, upon the violation being resolved and
staying in compliance with the Articles, Declaration, Bylaws or Rules.

Other Enforcement Means. This fine schedule and enforcement
process is adopted in addition to all other enforcement means




17.

18.

19.

20.

PRESIDENT’S
CERTIFICATION:

which are available to the Association through its Declaration, Bylaws,
Articles of Incorporation and Colorado law. The use of this process does
not preclude the Association from using any other enforcement means.

Other Charges. In addition to the fines outlined above, each Owner shall
be liable to the Association for any damage to the Common Elements or
for any expense or liability incurred by the Association which may be
sustained because of negligence or willful misconduct of such Owner or
a guest of the Owner, and for any violation by such Owner or guest of
the Declaration or the Association’s rules and regulations. In any action
to enforce any violation, the Association, if it prevails, shall be entitled
to recover all costs, including without limitation, attorney fees, and
courts costs, reasonably incurred in such action.

Definitions. Unless otherwise defined in this Policy, initially capitalized
or terms defined in the Declaration shall have the same meaning herein.

Supplement to Law. The provisions of this Policy shall be in addition
to and in supplement of the terms and provisions of the Declaration and
the law of the State of Colorado governing the community.

Amendment. This Policy may be amended from time to time by the
Board of Directors.

The undersigned, being the President of Master Community

Association, Inc. certifies that the foregoing Policy was adopted by the
Board of Directors of the Association, at a duly called and held meeting
of the Board of Directors on August 17, 2022, and in witness thereof, the
undersigned has subscribed their name.

Master Community Association, Inc., a
Colorado nonprofit corporation

By:

Shalise Hudley-Harris
President
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SECOND AMENDED AND RESTATED MANAGEMENT AGREEMENT

THIS SECOND AMENDED AND RESTATED MANAGEMENT AGREEMENT (this
“Agreement”) is made and entered into as of May 1, 2020 (the “Effective Date™) by and between
the Park Creek Metropolitan District, a quasi-municipal corporation and political subdivision of
the State of Colorado (“District”), and the Master Community Association, Inc., a Colorado
nonprofit corporation (“Association”). The Association and District are hereinafter referred to
together as the “Parties™ or separately as a “Party”.

Recitals
This Agreement is made with respect to the following facts:

A. The District is responsible for the construction, operation, maintenance, repair and
replacement of certain infrastructure facilities within the Stapleton Service Area in accordance
with the District Service Plan (“District Service Plan™) and the Master Facilities Development
Agreement (“MFDA™) dated as of February 12, 2001 between the City and County of Denver
(“City”), the District and Forest City Enterprises, now operating as Forest City Realty Trust, Inc.
(“Forest City”), and applicable Individual Facilities Development Agreements (IFDA’s) between
the District and the City.

B. The District and the Association have previously agreed that certain of the
infrastructure facilities completed and to be subsequently constructed by the District (the
“Facilities”) should be managed, operated, maintained, repaired and replaced by the Association
i accordance with the terms of this Agreement. A matrix of the Facilities (the “Matrix”) is
attached as Exhibit A hereto and made a part hereof. As shown on the Matrix, the Facilities
presently include, but are not limited to, various swimming pool facilities, recreational areas,
trails, community parks and open space, landscaped areas, alleys and certain other facilities as
more particularly described and identified on the Matrix. The Matrix may be supplemented and
added to by the Parties from time to time as additional Facilities are constructed.

C. In accordance with the District Service Plan, the District receives revenue from a
mill levy of 1.5 mills imposed by the Westerly Creek Metropolitan District (“Westerly Creek™)
within the Stapleton Service Area to fulfill its operation, maintenance, repair and replacement
obligations related to the Facilities.

D. Pursuant to the First Amended and Restated Community Declaration for the
Project Area within the Former Stapleton International Airport recorded May 10, 2002 (the
“Declaration”), the Association is responsible for the operation and management of the large,
master planned community (the “Community™) known as Stapleton located in the City and
County of Denver, State of Colorado, which community is located on certain real property which
is legally described in the Declaration.

E. The Parties desire that the Association will continue to manage, operate, maintain,

repair and replace certain of the Facilities for the benefit of the public and the residents of
Westetly Creek and the Community. The Parties desire to set forth their mutual agreement
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regarding such Association responsibilities. As further set forth in this Agreement, the Facilities
for which the Association shall be responsible for management, operation, maintenance, repair
and replacement (the “Association Managed Facilities”) shall be set forth on Exhibit B attached
hereto and made a part hereof, which Exhibit B shall be amended and updated from time to time
as provided herein.

F. The Parties have previously entered into the Management Agreement dated as of
June 9, 2003, as amended by the Amended and Restated Management Agreement dated as of
April 29, 2005 (together, the “Management Agreements”), related to the subject matter of this
Agreement. This Agreement is intended to amend, restate and replace the Management
Agreements in their entirety.

Agreement

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties acknowledge and agree as follows:

L Engagement of Association

A. Appointment of Association. The District hereby engages the Association
to manage, operate, maintain, repair and replace the Association Managed Facilities for the
“Term” (as defined in Section V below) in accordance with the requirements of this Agreement.

B. Acceptance by Association. The Association hereby accepts the
engagement by the District provided in Section I.A above and agrees to manage, operate,
maintain, repair and replace the Association Managed Facilities for the Term in accordance with
the requirements of this Agreement.

II. Obligations of District

A. Completion and Turnover of Facilities.

) The District shall cause the construction and completion of the
Facilities in accordance with the District Service Plan, the MFDA and any applicable IFDA. The
District shall be responsible for initially obtaining any certificates of occupancy (“CO’s”) and
any operating permits or licenses (“Operating Permits”) that are required for the Facilities and
for completing any punch list items to be completed in accordance with this Section ILA.(iii)
below. Thereafter, the Association shall be responsible for obtaining any renewals of the CO’s
or Operating Permits necessary for the operation, maintenance, repair and replacement of the
Association Managed Facilities. The District will cooperate with the Association in executing
documents and taking other steps to enable the Association to obtain any such renewals.

(i)  Upon substantial completion of any Facility, the District’s
Construction Manager (the “Construction Manager™) shall inspect such Facility to determine that
it has been constructed in accordance with the construction and design contracts for such Facility
and other applicable plans and specifications (“Substantially Complete™). On the later of (a)
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such time as the Construction Manager has determined that the Facility is Substantially
Complete, or (b) all required CO’s and Operating Permits have been issued for the Facility, the
Construction Manager shall provide to the District and the Association a certificate (the
“Certificate”) certifying that the Facility is Substantially Complete, that all required CO’s-and
Operating Permits have been obtained, and that the Facility can be used by the public and shall
provide copies of any such CO’s and Operating Permits.

(i)  Upon receipt of the Certificate, the Association shall have a period
of thirty (30) days to confirm on an independent basis that the Facility has been constructed in
accordance with the construction and design contracts fot such F acility and other applicable
plans and specifications and that the required CO’s and Operating Permits have been issued for
the Facility. On or before the end of such 30-day period, the Association shall have the
opportunity to provide to the District and the Construction Manager a punchlist of items (the
“Punchlist”) that it believes need to be completed or corrected so that the Facility can be used by
the public or the CO’s or Operating Permits that it believes need to be obtained for the Facility.
If the Association and the District do not agree with the items contained in the Punchlist, the
District and the Association shall proceed to the informal dispute resolution process described in
Section I1.A.(vil) below, '

(iv)  Atsuch time as the Certificate has been accepted by the
Association either by written confirmation or inaction, or the Punchlist has been completed to the
Association’s reasonable satisfaction, or, if the Parties have proceeded to informal dispute
resolution pursuant to Section IL.A.(vii) below, at such time as such process has been completed
and a resolution has been reached, the District shall so notify the Association and the Facility
shall be deemed an Association Managed Facility at 12:01 a.m. on the fifth day after the date of
such notice, except that the District shall be responsible for any items that are covered by a
warranty, and, during the applicable warranty period, shall be responsible for enforcing the
warranty against the warranty provider. During any such warranty period, the Association shall
notify the District and the Construction Manager of any repair or maintenance items that it
believes to be covered by a warranty.

(v)  The Association shall have the discretion not to open a Facility to
the public until the Punchlist has been completed or the applicable CO’s or Operating Permits
have been provided.

(vi)  The Association shall keep an updated list of the Association
Managed Facilities for which it is responsible under this Agreement and shall provide to the
District such list on a semi-annual basis and in connection with the Yearly Report provided to the
District under Section IV below.

(vil) In the event that the Association and the District disagree with
regard to the Punchlist items identified by the Association under Section I1.A (iii) above, either
Party may deliver written notice to the other Party specifying the items of dispute, and the Parties
shall meet within ten (10) days thereafter to attempt to resolve their differences. If the Parties
cannot resolve their differences, either Party may submit such differences to a panel (the “Panel”)
consisting of one representative appointed by each Party and a third member selected by those two
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representatives. The third member of the Panel shall be a professional with at least ten (10) years’
experience in construction or design. In the event that either Party so elects, both Parties shall
proceed in accordance with this Section and neither Party may proceed with any other remedies at
law or in equity or as specifically contemplated under this Agreement until the process set forth in
this Section has been completed. The Panel shall be selected within ten (10) days after either Party
notifies the other party of its determination that their differences cannet be resolved. The Panel
shall meet and propose a resolution of the Parties’ dispute not later than thirty (30) days after all
Panel members have been selected. Proceedings of the Panel shall be informal, without hearings or
formal submissions, the Panel shall have no power to impose any resolution and its decisions shall
not be binding on the Parties. The Parties shall review the Panel’s proposed resolution and shall
meet within fourteen (14) days after issuance of the proposed resolution to seek to resolve their
differences based on such resolution. If the Parties are unable to resolve their differences after such
meeting, the Parties may proceed to invoke any other remedies at law or in equity or as set forth in
Section VI below.

B. Insurance. The District shall carry property insurance for any structural
improvements that are part of the Association Managed Facilities in the minimum amount of the
insurable replacement cost thereof, which insurance shall provide primary coverage with respect
to claims related to damage or destruction of the Facilities. The District also shall carry a broad
form general lability insurance included through a self insurance pool with standard coverages
for governmental agencies in Colorado. Except for claims, occurrences or suits to which the
monetary limits of the Colorado Governmental Immunity Act, C.R.S. 24-10-101, et. seq., as
amended (the “Act”), apply, there shall be a further sublimit of (a) $150,000 for an injury to any
one person in any single occurrence; and (b) $600,000 for an injury to two or more persons in
any single occurrences, subject to increases for coverage as required under the Act, but in the
event of an injury to two or more persons in any single occurrence, the sublimit shall not exceed
$150,000 for each injured person, subject to increases for coverage as required under the Act.
Each such insurance policy shall name the Association as an additional insured” if permitted.
The District shall provide copies of the certificates of such insurance to the Association on a
yearly basis and shall notify the Association of any change in or cancellation of such insurance.
Any other insurance maintained by the District shall be in excess of the insurance provided in
this section.

C. Costs of Association Activities. Subject to the annual appropriate of
sufficient funds therefor by its Board of Directors, the District shall pay the Association for the
District’s share of the costs and expenses of the Association’s activities hereunder in accordance
with Section III.LH below.

D. No Interference. The day to day operational and management decisions
regarding the Association Managed Facilities shall be made by the Association, and the District
will not interfere with or otherwise involve itself in the discharge of such obligations.

E. No Conveyance of District Property, No provision of this Agreement is
intended, or shall be construed to effect any conveyance, transfer or assignment of any right, title
or interest in the Association Managed Facilities to the Association. The sole purpose of this
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Agreement is to authorize the Association to manage, operate, maintain, repair and replace the
Association Managed Facilities in accordance with the terms hereof.

[II. Rights and Obligations of Association

A. Operation, Maintenance, Repair and Replacement. The Association shall
manage, operate, maintain, repair and replace the Association Managed Facilities in accordance
with the requirements set forth in the Matrix and this Agreement. Except as provided in Section
I1.A.(i) above, the Association shall maintain, renew and pay for all CO’s and Operating Permits
necessary for the ongoing operation, maintenance, vepair and replacement of the Association
Managed Facilities. In connection therewith, Association shall take appropriate actions to
correct any hazardous condition that it discovers during routine maintenance and inspection of
any Association Managed Facility, it being understood that the frequency of inspection of any
Association Managed Facility will vary depending on the type of Facility and that the
Association shall have no obligation to inspect an Association Managed Facility more often than
would occur during customary maintenance and repair of such Association Managed Facility.
The Association’s responsibilities hereunder shall include the repair and removal of vandalism,
to the extent that it is not considered to be property damage. The Association shall, within ten
(10) days after it first becomes aware thereof, notify the District of any personal injury or
property damage claim that it receives related to any Association Managed Facility. The
Association shall be responsible for paying when due any fines imposed by the City or any utility
or other entity that arise from the maintenance, management ot operation of an Association
Managed Facility by the Association.

B. Hiring and Supervising of Contractors. The Association shall have the
authority to enter into contracts as appropriate to perform services hereunder, in its sole
discretion. Notwithstanding the foregoing, for any maintenance, repair or replacement contract
whose value exceeds $10,000 in any fiscal year, the Association shall use its commercially
reasonable efforts to bid such contracts on a competitive basis. The Association shall use
reasonable care in selecting such contractors and managing such contracts, and shall remain
responsible for the management of the Association Managed Facilities in accordance with the
provisions hereof. All such contracts shall contain insurance provisions in compliance with
Section [I1.G below and indemnification provisions in compliance with Section VILA below.

C. Policies and Procedures. The Association shall establish policies and
procedures for use of the Association Managed Facilities consistent with the requirements of this
Agreement. In order to carry out the terms of this Agreement, the Association may, among
other authorities, (i) limit the use of any Association Managed Facility consistent with the
provisions of Section IILD below as may be reasonably necessary for its operation, maintenance,
repair and replacement, or (i) temporarily close any Association Managed Facility in the case of
an emergency or as tequired to perform any maintenance, repair or replacement thereof.

D. Availability for Use. The Association shall make the Association
Managed Facilities available for use by the public and by “Members” of the Community, as
defined in Section 1.6(11) of the Declaration (“Members”), who are also residents of Westerly
Creek (“Residents/Owners™) or property Owners within Westerly Creek, during normal business

{00757797.D0C/ } 5



hours and on such reasonable conditions as may be established by the Association and are
consistent with the requirements set forth in this Agreement. The Association shall have the
right to limit use of the Association Managed Facilities to the general public who are not
Residents/Owners and special event permittees (as specified in Section IILK below) at times
other than normal business hours. Any action or determination of the Association in this regard
shall be subject to review by the Board of Directors of the District in its discretion.

User Fees. The Association shall have the right to charge and collect from
any person who is not a Resident/Owner admission or use fees (“User Fees™) that have been
adopted or approved by the Board of Directors of the District for use of the Association Managed
Facilities. All revenue generated by the collection of User Fees shall be used by the Association
only to fulfill its obligations under this Agreement. Any revenue generated by the collection of
User Fees that is not used by the Association to pay the actual costs of operating, maintaining
and repairing the Association Managed Facilities in accordance with the provisions of this
Agreement, and any surplus User Fee revenue shall be remitted for the sole use and benefit of the
District, The User Fees shall be set on a yearly basis in accordance with Association’s yearly
budgeting procedures described in Section ITLF below.

F. Annual Budget. The Association shall prepare an annual budget for the
upcoming fiscal year for all of its activities under this Agreement. On or before October 15 of
each year of the Term, the Association shall submit to the District a preliminary version of the
annual budget, which shall include a preliminary estimate of the costs of fulfilling the
Association’s responsibilities under this Agreement and a proposal for the timing of the
payments from the District to the Association. Any User Fee recommendations included in the
preliminary budget shall be reviewed by the District and shall serve as the basis for the User Fee
schedule set forth in Section IILE above. The District shall notify the Association no later than
thirty (30) days after receipt of the preliminary version of the annual budget if it objects to the
Association’s proposal for the amount or timing of the payments from the District to the
Association, in which event, the Parties shall meet prior to the submission of the next Yearly
Report to resolve such matter,

G. Insurance. The Association, and any contractor performing services on
any Association Managed Facility, shall carry comprehensive commercial general liability
insurance for a minimum of $2,000,000, which insurance shall provide primary coverage with
respect to liability claims related to the operation and maintenance of the Association Managed
Facilities. Such insurance shall name the District as an additional insured. The Association shall
provide a copy of the certificate of such insurance to the District on a yearly basis and shall
notify the District of any change in or cancellation of such insurance. Any other insurance
maintained by the Association shall be in excess of the insurance provided in this section.

H. Billing Requirements. The Association shall pay all costs of operating,
maintaining, repairing and replacing the Association Managed Facilities, except that the
Association shall be reimbursed by the District for those costs specifically identified in the
Matrix as the responsibility of the District. Accordingly, the Association shall provide the
District with an invoice for the costs atiributable to the District in accordance with the annual
budget approved for that year. The Association shall also have the right to charge a management
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fee equal to five percent (5%) of the costs billed each month to the District for the management
services that it provides with respect to the Facilities designated as D-F in the Matrix, which fee
may, with the District’s approval, be readjusted from time to time if the Association deems that it
is not consistent with management fees for similar services in the Denver metropolitan area. The
District shall pay to Association the amount of such invoice within thirty (30) days after receipt
of the invoice. If payment is not received within sixty (60) days after receipt of the invoice, the
Association may declare a default under this Agreement by proceeding in accordance with
Section VI below. The Association shall have the right to charge commercially reasonable
interest on any past due amounts.

L Damage or Destruction of a Facility. In the event that any Association
Managed Facility or portion thereof is damaged or destroyed by fire or other casualty, the
Association shall repair or replace such Association Managed Facility to the extent that proceeds
are available from the casualty insurance being carried by either the Association or the District
for such Association Managed Facility. The Association shall have no obligation to repair or
replace any such Association Managed Facility if casualty insurance is not available for such
repair or replacement. In the event that casualty insurance proceeds are not available for such
repair or replacement, the Association shall notify District within five (5) days of such damage or
destruction, and District shall notify Association within thirty (30) days after receipt of such
notice whether it intends to repair or replace such Facility. In the event that the District notifies
Association that it does not intend to repair or replace such Facility, such Facility shall be
removed from the list of Association Managed Facilities and Association shall have no further
obligation for such Facility under this Agreement. In the event that the District decides to repair
or replace such Facility, the District shall proceed with such repair or replacement. Such Facility
shall be removed from the list of Association Managed Facilities and Association shall have no
obligation for such Facility under this Agreement until such time as the District’s Construction
Manager notifies the Association that such Facility is completely repaired or replaced and the
Association has accepted the Facility in accordance with the procedures set forth in Section ILA
above.

T Costs Prohibitive. If the Association believes that the cost of operation,
maintenance, repair and replacement of an Association Managed Facility is prohibitively high,
the Association shall notify the District of its recommendation that such Association Managed
Facility be permanently closed, or closed for a specified duration or changed to a different use.
The District shall review and make a determination regarding closure or change of use of such
Association Managed Facility within sixty (60) days of receipt of the Association’s
recommendation. In the event that the District notifies the Association that such Association
Managed Facility shall remain open or the use shall not change, such Association Managed
Facility shall be removed from the list of Association Managed Facilities and the Association
shall have no further obligation for such Facility under this Agreement effective immediately. If
the Association has recommended that the use of the Associated Managed Facility should change
and the District has approved such change in use, the Association shall take such actions as are
necessary to change the use of such Association Managed Facility, provided that the Parties are
able to agree on an acceptable allocation of the costs and expenses that will be incurred by the
Association to accomplish such change in use.
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K. Special Events. The Association shall have the right to authorize the use
of any Association Managed Facility for special events to benefit the public or Residents/Owners
of the Community, including, without limitation, wine tastings, farmers’ markets, parties,
sporting events, and concerts, which events, may, among other activities, involve the serving of
alcoholic beverages. The Association shall enter into appropriate contracts with the sponsors of
such events establishing the terms and conditions for such permitted use, shall obtain or require
to be obtained from appropriate governmental agencies and other entities, all appropriate
licenses, permits and other approvals for such events, and shall operate such events in
accordance with applicable laws. The Association also shall obtain or require the sponsots of
such events to obtain a minimum of $2,000,000 in Hability insurance (including, for events
serving alcoholic beverages, liquor host liability insurance) and to name the Association and the
District as additional insured parties on such policies. The District hereby authorizes the
Association to engage in such activities under this Agreement provided that the Association
complies with the provisions of this Section and that such activities are not discriminatory in
their application to the public and are consistent with all laws governing the use of such
Association Managed Facilities. The Association may charge for attendance at such events and
may charge vendors for participation in such events, which charges shall be within the
Association’s sole discretion and shall not be considered to be User Fees under Section IILE
above.

IV.  Yearly Report

On or before January 15 of each year of the term, the Association shall provide to the
District for its review a report (the “Yearly Report™) containing the following items: (1)an
update of Exhibit B setting forth a list of all Association Managed Facilities for which the
Association is then currently responsible, (2) a review of the costs and expenses of operating,
maintaining, repairing and replacing the Association Managed Facilities for the immediately
preceding fiscal year, if any, (3) a schedule of any User Fees for use of the Association Managed
Facilities and (4) a final budget of the Association’s costs of fulfilling its responsibilities under
this Agreement and the timing for payment by the District to the Association of the District’s
share of such costs. Within thirty (30) days after the Association’s submission of the Yearly
Report to the District, the Association and the District shall complete a revised Exhibit B that
updates the list of the Association Managed Facilities so that it is consistent with the list
provided in the Yearly Report.

Y. Term

The initial term of this Agreement shall begin on the Effective Date and shall end on the
date that is ten (10) years thereafter (the “Initia] Term Date”). Thereafter, this Agreement shall
automatically renew for successive five (5) year periods, unless either Party gives notice to the
other Party at least sixty (60) days prior to the end of any such five-year period, that it desires to
terminate this Agreement or unless earlier terminated pursuant to Section VI below. The first
such subsequent five-year period shall begin on the Initial Term Date and end on the Date that is
five (5) years thereafter (the “Option Term Date”), and each subsequent five-year period shall
begin on each Option Term Date and end on the date that is five (5) years thereafter, Any other
provision notwithstanding, the District may at any time following at least ninety (90) days prior
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written notice to the Association and a reasonable opportunity of the Parties to modify any
objectionable provision of this Agreement, terminate this Agreement if the continuation of the
Agreement would cause an ongoing and noncurable violation of any law or provision of the
District bond indenture, or result in any material financial loss to the District.

VI. Default and Remedies

A. Default. If either Party fails to perform any of its responsibilities or
obligations as required by this Agreement, including without limitation the District’s failure to
appropriate funds to make payments in accordance with Section I1.C above, or if either Party
files a petition in bankruptcy ora petition for creditors’ relief, and if such failure of performance
continues for a period of thirty (30) days following written notice of default from the other Party
(or such additional period of time as may reasonably be required to cure such default; provided
that the curative action is commenced within such thirty-day period and is diligently and
continuously pursued to completion), then the non-defaulting Party, at its option, may elect (i) to
treat this Agreement as remaining in full force and effect, (ii) to terminate this Agreement as of
any specified date, or (iif) suspend services until the breach is cured.

B. Remedies. In the event of a default as set forth above, the non-defaulting
Party shall be entitled to recover damages, including an award of reasonable attorney fees, and to
seek any other remedy available at law or in equity, including an action for specific enforcement,
for any uncured breach of this Agreement. None of the remedies provided under this Agreement
shall be required to be exercised as a prerequisite to seeking any other relief to which such Party
may be entitled. The rights and remedies of the Parties under this Agreement are cumulative,
and the exercise of any one or more of such rights shall not preclude the exercise of any other
right or remedy for any other default at the same or different times. Any delay in asserting any
right or remedy under the Agreement shall not operate as a waiver of any such right or limit such
rights in any way.

VII. Indemnification

A The Association and its contractors respectively shall indemnify the
District, its directors, officers, agents and employees and hold them harmless from all court
costs, attorney's fees, judgments, amounts paid in settlement of claims and other direct expenses
including, but not limited to, witness fees and expert witness studies which are actually and
reasonably incurred in defending claims relating to the management, operation, maintenance,
repair or replacement of the Association Managed Facilities and to injuries, death or property
damage suffered by any person while on the Association Managed Facilities, if the acts or
omissions arise out of any negligent act or omission or other tortuous conduct of the Association,
its directors, officers, agents and employees, or any contractor or their employees, or arise out of
their failure to discharge properly Association's responsibilities under this Agreement.

B. To the extent allowed by law, and without waiving, releasing or otherwise
limiting the protections, immunities, limitations and defenses under the Act or other laws, the
District shall indemnify the Association, its directors, officers, agents and employees and hold
them harmless from all court costs, attorney's fees, judgments, amounts paid in settlement of
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claims and other direct expenses including, but not limited to, witness fees and expert witness
studies which are actually and reasonably incurred by the Association in defending claims
relating to (i) any physical condition of the management of the Association Managed Facilities
for which the Association has no responsibility under this Agreement or (if) any act or omission
of the District, its directors, officers, agents and employees resulting in injuries, death or property
damage to any person while on the Association Managed Facilities for which the sovereign
immunity of the District has been waived pursuant to the Act.

C. The Association, its officers and employees shall not create, file or cause
any mortgage, pledge, lien, charge, encumbrance or claim of any natare (“Claim”) on, against, or
with respect to the Association Managed Facilities. The Association shall promptly notify the
District of any such Claim, shall take such action as may be necessary to fully discharge and
release any Association Managed Facility from such Claim, and shall indemnify the District for
any and all costs, including reasonably attorney fees, incurred by the District with respect to the
discharge and release of such Claim.

VIII. Preservation of Bond Tax Exemption

The Parties are aware that the Association Managed Facilities have been financed in
whole or {n part with the proceeds of tax-exempt bonds (the “Bonds™) issued pursuant to Section
103(a) of the Internal Revenue Code of 1986, as amended (the “Code”). The Parties intend that
the Agreement is a management contract meeting the requirements of the IRS Revenue
Procedure 97-13, such that the Association Managed Facilities will not be treated as used in a
private trade or business within the meaning of Section 141 of the Code. To the extent
amendment, modifications or changes to this Agreement are required by law to maintain the tax-
exempt status of the Bonds, the Parties will consent to and execute such amendments,
modifications and changes as required by the District’s bond counsel.

IX. Miscellaneous Provisions

A. Costs. Each Party shall bear its own costs related to the preparation of this

Agreement.

B. Entire Agreement. This Agreement and the exhibits attached to it or
incorporated by reference constitute the entire, integrated agreement of the Parties with respect to
the matters addressed herein.

C, Amendment. This Agreement, and each and every of its terms and
conditions, may be added to or amended only by the mutual written agreement of the Parties,
which agreement shall be executed with the same formalities as this Agreement has been
executed.

D. Assignment; Binding Effect. This Agreement shall not be assigned by

either Party without the written consent of the other Party. This Agreement shall be binding on
the Parties, their successors and assigns.
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E. Notices. Any notices, demands or other compmunications required ot
permitted to be given in writing hereunder shall be delivered personally, delivered by overnight
courier service, or sent by certified mail, postage prepaid, return receipt requested, addressed to
the Parties at the addresses set forth below, or at such other address as either Party may hereafter
or from time to time designate by written notice to the other Party given in accordance herewith.
Notice shall be considered given at the time it is personally delivered, the day following being
placed with any reputable overnight courier service for next day delivery, or, if mailed, on the
third day after such mailing.

Notices to the Association:

Master Community Association, Inc.
Attention: Keven A. Burnett

8351 E. Northfield Blvd

Denver, Colorado 80238

With copies to:

Forest City

7351 E. 29 Avenue
Denver, Colorado 80238
Attn: Brian Fennelly

Notices to the District:

Park Creek Metropolitan District
Attention: Tammi Holloway
7350 E. 29" Avenue, Suite 200
Denver, Colorado 80238

With a copy to:

Collins, Cockrel & Cole

390 Union Boulevard, Suite 400
Denver, Colorado 80228

Attn; Paul Cockrel

F. Severability. If any part, term or provision of this Agreement is held by
the courts to be illegal or in conflict with any law of the State of Colorado, the validity of the
remaining portions or provisions shall not be affected, and the rights and obligations of the
Parties shall be construed and enforced as if the Agreement did not contain the particular part,
term or provision held to be invalid; provided, however, that the Parties shall use their best
efforts to attempt to accomplish the same objectives of the invalidated provisions through other
means.
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G. Enforcement. This Agreement shall inure to the mutual benefit of the
Parties hereto and their respective heirs, successors and assigns, but to no other person or entity,
and shall be enforceable according to its terms and conditions under the Jaws of'the State of
Colorado.

H. Recitals. The Recitals contained in this Agreement, the introductory
paragraph preceding the Recitals and all exhibits attached to this Agreement and referred to
herein shall for all purposes be deemed to be incorporated in this Agreement by this reference
and made a part of this Agreement,

L Paragraph Headings. The paragraph headings are inserted only as a matter
of convenience and for reference and in no way are intended to be a part of this Agreement or to
define, limit or describe the scope of intent of this Agreement or the particular paragraphs to
which they refer.

J. Counterparts. This Agreement may be executed in counterparts, each of
which shall be deemed to be an original, but of all which shall together constitute one and the
same document.

K. No Recording. This Agreement shall not be recorded.

L. Time of the Essence. Time is of the essence in the performance of the
obligations under this Agreement.

M. Attorney Fees. In the event of any dispute related to this Agreement, the
prevailing Party shall be entitled to recover from the non-prevailing Party all attorney fees and
costs incurred.

N. Termination of Management Agreements. This Agreement amends,
restates, replaces and terminates the Management Agreements in their entirety.
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IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the

Effective Date.
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ASSOCIATION

Master Community Association, Inc.

DISTRICT

Park Creek Metropolitan District
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Rules and Regulations for Community Maintenance

The following are the Rules and Regulations for Community Maintenance. These Rules are Regulations are
adopted pursuant to the First Amended and Restated Community Declaration. The Master Community Association
will enforce these Rules and Regulations in accordance with Association policy and applicable state law. Violation
of the Rules and Regulations is subject to administrative citation and fines not to exceed five hundred dollars
($500).

1. Landscaping Requirement — It shall be the responsibility of the occupant and/or owner to maintain every
front and side yard on real property with plants, shrubs, turf, or other landscaping in healthy and live
condition at all times. Barren soil, patches of dirt, or weeds shall be prohibited. All turf and plants shall be
properly irrigated at all times. Shrubs and plants shall not overhang the sidewalk or alley.

2. Trees — It shall be the responsibility of the occupant and/or owner to cut, prune and remove all tree
branches lower than eight (8) feet over sidewalks, thirteen and one half (13.5) feet over a street or alley,
and remove any diseased, dead, dying or structurally unsound trees.

3. Weeds/Grass — It shall be the responsibility of the occupant and/or owner of any real property to cut and
remove any weeds or tall grass over 8 inches on any developed property and 12 inches on any undeveloped
lot. The occupant and/or owner shall remove weeds outside the rear and side fences up to the curb of the
lot or the centerline of the alley.

4. Fences — All fences shall be maintained in good structural condition at all times. Design review shall be
required for the moving of a fence line from its original location.

5. Trash — It shall be prohibited for the occupants and/or owners to allow for the accumulation or storage of
any trash that is not stored in a city-approved container; is offensive to sight or is otherwise unsanitary.

6. Exterior Maintenance — All structures shall be maintained in a state of good repair and painted.

7. Alleys — It shall be the responsibility of the occupant and/or owner to clean and maintain the area from the
rear property line of the lot to the centerline of the alley. It shall be prohibited for anything to be kept or
stored in the alley without written authorization and nothing shall be altered on, constructed in, or removed
from the alley. The alley shall include the land that is adjacent within three (3) feet of the concrete surface.

8. Right-of-Way Maintenance — Occupants and/or owners of real property abutting a public right-of-way shall
provide for landscaping and maintenance of such right-of-way. The right-of-way shall consist of the area
between the property line of the lot and the curb line or edge of the roadway and between the property
line of the lot and centerline of the alley.

26



Compliance and Enforcement
Policy and Procedure Manual

Appendix 5

Parking Rules and Regulations

27



Compliance and Enforcement
Policy and Procedure Manual

CeNTRAL PARK

Parking Rules and Regulations

The following are the Parking Rules and Regulations. These Rules are Regulations were adopted
pursuant to the Second Amended and Restated Park Creek Metropolitan District Management
Agreement. The Master Community Association will enforce these Rules and Regulations in accordance
with Association policy and applicable state law. The Association shall apply these Rules and Regulations
only to the property owned by the Park Creek Metropolitan District pursuant to the management
agreement. These Rules and Regulations shall not be applied to a public street not owned by the Metro
District.

Violations of these Rules and Regulations shall not be deemed to be a Covenant Violation. The
Association acting as agent for the Park Creek Metropolitan District shall take action against a vehicle in
found in violation of these Rules and Regulations. Violation of the Rules and Regulations is subject to
administrative citation and fines of up to fifty dollars (S50) per violation, or the impounding of the
offending vehicle.

1. Abandoned Vehicles — It shall be prohibited for a vehicle to be parked in the same place
continuously for a period in excess of seventy-two (72) hours. A vehicle shall be considered in
violation if it has not been moved at least one hundred (100) feet during the seventy-two-hour
period of time.

2. Violation of Posted Sign — At any place where signs are posted, it shall be prohibited for a vehicle
to be parked in any manner in violation of, or contrary to, the provisions contained on such signs.

3. Oversized Vehicles — It shall be prohibited to park a vehicle exceeding six thousand (6,000) pounds
empty weight or twenty-two (22) feet in length for a period of time exceeding two (2) hours.

4. Trailers/Recreational Vehicles — It shall be prohibited to park on an automobile trailer, boat
trailer, or recreational vehicle not attached to a licensed vehicle. An automobile trailer, boat
trailer, or recreational vehicle attached to a licensed vehicle may be parked for a period of time
not to exceed seventy-two (72) hours.

5. Alley Parking — It shall be prohibited to park a vehicle within an alley except during the necessary
and expeditious loading and unloading of merchandise or freight, and no person shall stop, stand
or park a vehicle within an alley.

6. Fire Lanes — It shall be prohibited park, stop or allow a vehicle to stand within ten (10) feet of a

fire hydrant, or within twenty (20) feet of the entrance to any fire station, or within an area that
has been designated by proper sign to be a fire lane.
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GENERAL PROVISIONS
Purpose

These rules and regulations establish restrictions and prohibitions with respect to public
activities and behavior in and public use of parks and managed facilities operated by the Master
Community Association, a Colorado Non-profit Corporation (MCA) acting as an agent property
owner Park Creek Metropolitan District, a quasi-municipal corporation and political subdivision
of the State of Colorado (PCMD).

Authority

On May 1, 2020, the MCA entered into the Second Amended and Restated Management
Agreement (agreement) with the PCMD. The MCA pursuant section Ill.A of the agreement, shall
manage, operate, maintain, repair and replace MCA managed facilities located on land owned
by the Park Creek Metropolitan District (managed facilities). Section I, D provides that there
shall be no interference by the PCDM in day-to-day operation of the MCA. Pursuant to section
I1I.C of the agreement the MCA shall, subject to approval of the PCMD establish general policies
and procedures for use of managed facilities.

Pursuant to section III.C.i the MCA shall has the authority to limit use of all managed facilities
while complying with section II.D; which provides the MCA shall make available all managed
facilities during normal business hours and such reasonable conditions as established by the

MCA consistent with the obligations of the agreement.

Managed facilities are private land owned by the PCMD. The PCMD though the agreement has
issued a general consent for their land to be used by the public. Section Ill.C.i of the agreement
provides the MCA the ability to act as an agent for the PCMD land. Failing to comply with the
park rules will result in the MCA withdrawing consent to use the managed facilities and then
the individual is considered trespassing.

Application

The Rules & Regulations for Park Use as set forth herein are applicable to members of the
public who seek to enter in or on Managed Facilities (as defined in Part Il), engage in activities
in or on Managed Facilities, or make some use of Managed Facilities.

These Rules and Regulations shall not apply to the following: 1) MCA staff performing their
duties in or on Managed Facilities; 2) police, fire and emergency personnel performing their
duties in or on Managed Facilities; 3) contracted persons performing services, installing
equipment, or making improvements in or on Managed Facilities as specified in contract with
the MCA; and 4) other persons authorized by the Executive Director to enter, engage in
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activities or make use of the Managed Facilities so long as the entry, activity or use is in
compliance with the authorization given.

Effect on Other Lawful Requirements

Nothing in these Rules & Regulations is intended to reduce, limit, waive, override, or supersede
legal requirements for compliance by members of the public with other Local, State or Federal
law, including but not limited to compliance with rules and regulations adopted, any licenses or
permits issued, or other authorizations or approvals required by City and County of Denver or
State of Colorado departments and agencies.

Enforcement

These Rules & Regulations are subject to enforcement as authorized by the laws of the State of
Colorado and City and County of Denver, in particular, DRMC 38-115. The Executive Director
shall issue policy and procedures for the enforcement of these Rules & Regulations.

Definitions

MCA means the Master Community Association, a Colorado Non-Profit Corporation.

PCMD means the Park Creek Metropolitan District, a quasi-municipal corporation and political
subdivision of the State of Colorado.

Executive Director means the person appointed as Executive Director by the Board of Directors
of the MCA.

DRMC means the Revised Municipal Code of the City and County of Denver.

Agreement means the Second Amended and Restated Management Agreement between the
PCMD and MCA dated May 1, 2020.

Managed Facilities means those parcels of real property owned by the PCMD. This include but
are not limited to those parcels of real property listed in Exhibit B of the agreement, which from

time to time will be updated.

Permit means a means a revocable and nontransferable document issued by the MCA allowing
for the use of specific Park at a specific date and time.

Rules and Regulations means those Rules and Regulations stated herein.
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Park means those Managed Facilities for which the MCA has accepted for operation,
maintenance and improvement.

Interpretation

These Rules & Regulations are to be interpreted and applied in accordance with their
specifications and definitions and in accordance with the common and ordinary meaning of
words and phrases not otherwise specified or defined in these Rules & Regulations.

Persons Affected

If any provision of this Manual or the application thereof to any person or circumstance is held
to be invalid, the reminder of the Manual, including the application of such part or provision to
other persons or circumstances, shall not be affected and shall continue in full force and effect.
Any person aggrieved and affected by this Manual has the right to request judicial review by
filing an action with the Denver District Court within 90 days of the effective date of this
Manual. A duplicate copy of this Manual shall have the same effect as the original.

Amendment

These Rules & Regulations may be amended from time to time by written order of the
Executive Director.
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RULES & REGULATIONS
Park Hours

MCA Parks are open to the public between the hours of 5:00 AM and 11:00 PM. It shall be
prohibited for any person to enter or come upon a Park outside of the open hours.

A person may enter or come upon Park during the closed hours if the following conditions exist:

Events or specific activities for which a permit has been issued or a contract with the MCA has
been entered authorizing the events or specific activities during closed hours, so long as there is
compliance with the terms, conditions and restrictions of the permit or contract. All events are
subject the Rules and Regulations for Special Events.

The amphitheater and related facilities, including parking located at Founders Green Park and
Conservatory Green Park when said amphitheater is open to the public as part of an event
permitted or authorized by the MCA.

Closures

A Park, or a part thereof, is deemed closed to the public when closure is declared or ordered by
the Executive Director or designee. Closure occurs when the area subject to Executive
Director’s or designee’s closure declaration or order (“Closed Area”) is posted for “no entry,”
“no trespassing,” “notice to vacate” or similar posting alerting the public to stay out of the
Closed Area, or barricades are installed blocking common passages into the Closed Area and
entry into the Closed Area can only be achieved by crossing or bypassing the postings or
barricades. Notification of closure may also be directly provided by verbal communication or
written notice from MCA staff to members of the public who are in or attempting to enter the

Closed Area. Collectively, these forms of notification are referred to herein as “Closure Notice”.
Failure to comply with a Closure Notice shall be prohibited.

Exception to this rule is as follows:

Events or specific activities for which a permit has been issued or a contract with the MCA has
been entered authorizing the events or specific activities in a Closed Area, so long as there is
compliance with the terms, conditions and restrictions of the permit or contract.

Permits

Permits issued by the MCA authorizing certain events, uses or activities on or in Parks shall be
complied with, as specified herein. Various types of permits are established and authorized by
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the Rules and Regulations for Special Events and/or policies adopted by the Executive Director
and may be issued to permittees for various specified events, uses, or activities (“Permits”) on
or in Parks or portions of Parks (“Permitted Facilities”). These Permits contain terms,
conditions, and restrictions which are enforceable by various means. Permits are subject to
these Rules & Regulations except to the extent that the rules and regulations and/or policies
adopted by the Executive Director for a Permit have express exceptions to the Rules &
Regulations or the Permit itself has express waivers to the Rules & Regulations. The MCA shall
adopt a permit cancelation policy.

The holder of the Permit and all entities, contractors, persons, invitees and guests present on or
in a Permitted Facility at the direction of or with the permission of the holder of the Permit
(“Permittees”) shall comply with the terms, conditions, and restrictions contained in the Permit.

Enforcement of a Permit will typically occur when there is either a deliberate or substantive
violation of the Permit by a Permittee such that the violation:

Presents an unreasonable potential for damage to or actually results in damage to a Park
Facility or personal property on or in the Park.

Presents an unreasonable risk of injury to or actually causes injury to persons on or in the Park.

Presents an imminent threat of violation or results in an actual violation of applicable federal,
state, or local, law.

In addition, enforcement of a Permit may occur when a Permittee fails or refuses to comply
with any warning or admonition, verbal or written, from the MCA staff to not violate the Permit
or to cease or to rectify a violation of the Permit.

Upon presentation of a valid and active Permit granting a Permit holder the right to utilize a
Permitted Facility, any member of the public present in or on said Permitted Facility must
relinquish to a Permittee and promptly vacate said Permitted Facility during the date and time
specified in the Permit. When there is no Permit or when the Permit has expired, the public
may utilize the Permitted Facility subject to the Rules & Regulations unless the Permitted
Facility is only available for permitted uses.

Admission fees required by the MCA for public access or admission to enter or use a Park or
portions thereof, shall be paid prior to such access, admission or use. Except when the MCA has
waived or reduced the payment of an Admission Fee, but only to the extent that the Admission
Fees were waived or reduced.

Permits are required for certain events, uses or activities in the Park, or portions thereof, and
public engagement in these certain events, uses or activities without obtaining the required
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permit for the Park, or portions thereof, is prohibited, as specified herein. Permits shall be
issued in conformance with the Rules and Regulations for Special Events.

Permits shall be required for the following purposes:

A Demonstration or gathering of more than twenty-one (21) persons in a public forum area of a
Park, or a portion thereof, for the purpose of a public meeting, assembly, speech, protest, rally,
or vigil involving the expression of ideas, opinions, dissent, or grievances.

A Festival or gathering of more than twenty-one (21) persons brought together for a public
event in a Park, or a portion thereof, at which the MCA has authorized the conduct of Festivals,
and includes one or more the following events, uses or activities: entertainment, food and
beverage sales, goods and services vending, spectator sports, electronic visual displays
(including light shows, movies, televised events, multi-media displays, etc.), animal shows,
petting zoos, parades, or an admission-based event where the public is required to pay a fee to
participate. Any event in a Park involving the sale and service of Alcohol Beverages. A Festival
may include a Demonstration as part of the Festival event, uses or activities. Festivals are
governed by the Rules and Regulations for Special Events.

A Picnic/Special Occasion, an organized gathering of more twenty-one (21) persons for a by-
invitation-only function such as a family occasion, a birthday or graduation party, a school
reunion, a corporate social event, a wedding or similar restricted attendance event in a Park, or
a portion thereof. A Picnic/Special Occasion shall include use of a Park, or portion thereof that
is exclusive to a particular group or people.

A Team Sports Activity that meets the requirements under Section Il.M of these Rules and
Regulations.

A Commercial activity which includes the selling of goods or services that is not an authorized
part of a Festival, Picnic/Special Occasion or Team Sports Activity, or that meets the
requirements of a Private Outdoor Fee-Based Activity (“POFA”) as defined in Section II.P of
these Rules and Regulations.

The temporary installing of a tent, canopy, lean to, or other similarly constructed device that
requires the installation of stakes greater than twelve (12) inches in length.

The temporary installing of any inflatable structure, including without limitation any jumpy
castle, obstacle course, amusement activity or other similarly designed device.

Any other purpose for an action or activity that these Rules and Regulations require a permit to

conduct. Including without limitation the modification of property, camping and the sale of
goods or services.
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Unauthorized Modification or Destruction of Property

The removal, damage, destruction or defacing of any part of any Park or potion thereof shall be
prohibited. This prohibition includes graffiti, vandalism, marking, cutting, breaking or any
contact resulting in damage, destruction or defacing.

The picking, removal and/or destruction of vegetation (trees, shrubs, plants, turf, flowers, etc.)
or the collecting of firewood in or on a Park shall be prohibited. Unless such action is for which
a permit has been issued or a contract with the MCA has been entered authorizing such action
and so long as there is compliance with the terms, conditions and restrictions of the permit or
contract.

No structure or enclosure shall be constructed, erected, installed or staked in any Park. This
includes, but is not limited to: tents, shacks, booths, stands, amusement devices, recreational
equipment, carnival equipment, monuments, art work and other improvements or furnishings,
temporary or permanent. Except those structures or enclosures that are constructed, erected
installed or staked for which a permit has been issued or a contract with the MCA has been
entered authorizing such action and so long as there is compliance with the terms, conditions
and restrictions of the permit or contract.

No signs, posters, banners, or advertising are to be constructed, erected, installed or placed in
any Park unless approved in writing by the MCA.

Camping

It shall be prohibited to camp or reside overnight in any park. “Camp" means to reside or dwell
temporarily in a place, with or without shelter. The term "shelter" includes, without limitation,
any tent, tarpaulin, lean-to, sleeping bag, bedroll, blankets, or any form of cover or protection
from the elements other than clothing. The term "reside or dwell" includes, without limitation,
conducting such activities as eating, sleeping, or the storage of personal possessions.

Except camping shall be permitted in those places and at such times for which a permit has
been issued or a contract with the MCA has been entered authorizing such action and so long
as there is compliance with the terms, conditions and restrictions of the permit or contract.

Fires & Firearms
The starting and maintaining of fires in a Park shall be prohibited except for fires in grills, fire
pits and fireplaces provided for that purpose in a Park or charcoal or gas grills brought to a Park

by a user. All fires must be totally contained within the grill, fire pit or fireplace and must be
attended to and controlled at all times. Privately owned charcoal or gas grills must be placed so
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that they are least twelve (12) inches off the ground and not on picnic tables or benches. Fire
fuel is limited to gas, wood and charcoal. Charcoal starter fluid may be used but only to the
extent necessary to start or maintain a controlled fire. Gasoline or other highly flammable or
combustible liquids (other than charcoal starter fluid) are prohibited. All fires must be
completely extinguished, and the burnt charcoal and ashes removed from the Park prior to the
person who started or maintained the fire leaving the Park. All burnt charcoal and ashes must
be lawfully disposed of. The Executive Director may prohibit an otherwise authorized fire if they
determine that this action is necessary for the preservation of health and safety.

Fireworks of any kind shall be prohibited in a Park. This prohibition includes the possession,
sale, ignition and discharge of fireworks. Fireworks are as defined in the adopted Denver Fire
Code, as amended. Except events, pursuant to the Rules and Regulations for Special Events, or
specific activities for which a permit has been issued or a contract with the MCA has been
entered authorizing the professional discharging and display of fireworks otherwise restricted
or prohibited by this rule, so long as there is compliance with the terms, conditions and
restrictions of the permit or contract.

Firearms shall be prohibited in a Park. This prohibition includes the possession, display,
flourishing or discharge of firearms. Firearms means pistols, revolvers, handguns, rifles,
shotguns, machine guns, air guns, gas operated guns, spring guns, and any firearm that can
discharge a bullet or metal shot or pellets. This prohibition shall also include weapons including
without limitation blackjacks, nunchakus, brass knuckles or similar artificial knuckles,
switchblades, knives with blades greater than 3 172 inches, explosive devices, incendiary
devices, bombs, b-b guns, pellet guns, paintball guns, Airsoft-type guns, cross bows, long bows,
slingshots and similar potentially dangerous weapons.

Alcohol

The sale, service, possession, and consumption of Alcohol Beverages is prohibited in all Parks
except in those places and at such times for which a permit has been issued or a contract with
the MCA has been entered authorizing such action and so long as there is compliance with the
terms, conditions and restrictions of the permit or contract.

Alcohol Beverages means fermented malt beverage or malt liquor (beer); vinous liquor (wine or
champagne); or spirituous liquor (hard liquor). And shall conform, at a minimum, to the
definition and restrictions imposed by the Colorado Liquor Code under Article 47 of Title 12 of
the Colorado Revised Statutes, as amended.

The sale and service of Alcohol Beverages is allowed as may be conditioned in accordance with
certain duly obtained permits in accordance with the Rules and regulations for Special Events.
The following requirements, restrictions and prohibitions apply to the sale and/or service of
Alcohol Beverages in association with all permit types:
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If instructed by the MCA, the permittee shall contact the Denver Department of Excise and
Licenses and obtain any required Liquor License as determined by the Denver Department of
Excise and Licenses.

Any Alcohol Beverages must be served, sold and consumed, at the location(s) and on the
premises as specified in the Liquor License and as may be further restricted by the permit
issued by MCA.

The permittee shall comply with all local, state, and federal laws, rules, and regulation
applicable to the sale and/or service of Alcohol Beverages.

All sales and/or service of Alcohol Beverages shall conclude one (1) hour prior to the end of the
event but no later one (1) hour prior to park closure.

Alcohol Beverage selling or serving stations must be located a minimum of fifty feet (50’) from
any playgrounds.

Alcohol Beverages are prohibited from being served to the public in glass containers.

If instructed by the MCA, the permittee must obtain the appropriate Liquor Liability Insurance
as may be required based upon the permit type.

Liquor License means any license or permit issued by the Denver Department of Excise and
Licenses, the Colorado Department of Revenue, and/or other governmental authority as
required by and in conformance with State laws and rules and regulations and Denver laws and
rules and regulations regarding Alcohol Beverages.

Permittees may be granted the right to serve and/or sell Alcohol Beverages under a Public
Event permit issued pursuant to the Rules and Regulations for Special Events. Permittees
wishing to serve and/or sell Alcohol Beverages under a duly issued Public Event Permit shall
agree to and comply with the requirements and restrictions of these Rules and Regulations an
all special requirements and restrictions imposed by the MCA and all requirements and
restrictions contained in the Rules and Regulations for Special Events.

If Alcohol Beverages are sold or served at a public event, the permittee is required to obtain
and pay for off-duty Denver Police Officers from the beginning of alcohol service to the end of
the event. An exception to this requirement may be granted by the MCA upon the Applicant
demonstrating, to the satisfaction of the MCA, that an adequate alternative system of alcohol
security will be provided.
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The sale and/or service of Alcohol Beverages shall be prohibited in association with a Permit for
at a Sports Facilities.

Marijuana

The consumption, use, display, transfer, distribution, sale, or growth of marijuana in a Park shall
be prohibited.

Smoking
Smoking of any substance for any purpose in a Park shall be prohibited.
Sales of Goods and Services

The sale of goods or services including but not limited to any offering, sampling, soliciting,
vending, bartering, bargaining and/or delivery of goods and/or services to or with the public,
food and beverage vending, private recreational, personal training or exercise program
services, solicitation for passage by any type of vehicle, motorized or non-motorized (including
horses and other ride animals), for hire or gratis and circulation of any petition or
documentation for a political or commercial purpose, shall be prohibited in a Park, or portion
thereof. Unless authorized by a permit or a contract with the MCA so long as there is
compliance with the terms, conditions and restrictions of the permit or contract. This
prohibition shall extend to the streets and sidewalks within three hundred (300) feet of the
boundary of a Park.

Disturbing the Peace

An action or behavior or the promotion or instigation of action or behavior that disturbs the
peace of the public in the Park shall be prohibited (Misbehavior). Such Misbehavior includes
violent, tumultuous, offensive or obstreperous conduct; loud or unusual noises; unseemly,
profane, vulgar, obscene or offensive language calculated to provoke a breach of the peace; or
the assault, striking or fighting of another person. The use of sound amplification systems (e.g.,
loudspeakers, public address systems, radios, tape or disc players, etc.) in such a manner as to
breach the peace and quiet of a Park shall be prohibited. Except at such times for which a
permit has been issued or a contract with the MCA has been entered authorizing such action
and so long as there is compliance with the terms, conditions and restrictions of the permit or
contract.

The use of such sound amplification systems is subject to the requirements, restrictions,

conditions, exceptions, definitions, and penalties prescribed in DRMC Chapter 36, DRMC
Section 38-89, and DRMC Section 38-101.
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Animals

A domestic animal such as a dog is shall not be allowed to run loose or be left unattended on or
in a Park. A domestic animal is regarded as being “loose” if it is not restrained by a leash and
properly controlled by the person or persons who brought or allowed the animal into the Park.
A domestic animal is regarded as being “left unattended,” even if leashed or restrained, if the
animal is alone without the owner in the immediate vicinity of the animal or left tied to a tree
or structure in the Park. The deliberate abandonment or release of any animal, domestic pets
or Wildlife, in or on a Park shall be prohibited.

It shall be prohibited for an owner or keeper of any dog to fail to prevent such dog from
disturbing any person or neighborhood by loud and persistent or habitual barking, howling, or
yelping when such action is occurring in a Park.

Excrement of a domestic animal such as a dog left or deposited by such animal on or in a Park
shall be promptly and completely picked up and properly disposed of by the person or persons
who brought or allowed the animal into the Park.

Littering and Dumping

Broken bottles and glass present a substantial hazard to the users of a Park. For that reason,
bottles and other glass containers shall be prohibited in a Park. Except where there is a where
there is an authorized food and beverage service for which the use of bottles and glass
containers is expressly allowed in the Park and where the food and beverage vendor is
responsible for cleaning up broken bottles and glass. Such food and beverage vendor shall have
a permit issued or a contract with the MCA authorizing such action and shall comply with the
terms, conditions and restrictions of the permit or contract.

The dumping, depositing or leaving anything in a Park shall be prohibited. This includes, but is
not limited to: any material, dirt, mud, fill, rubble, debris, dead vegetation, carcasses, discarded
furnishings, abandoned vehicles, junk, trash, garbage, waste, broken glass, medical waste,
excrement, chemicals, oil, gasoline, combustible or flammable fuel, petroleum products,
explosive materials, pesticides, herbicides, ashes, PCB’s, solvents, or any matter classified by
law as a hazardous or toxic material or waste. This prohibition includes bringing any of the
above items into a Park for the purpose of dumping or depositing the same into any dumpster
or disposal receptacle.

Littering shall be prohibited in the Park. All persons generating any trash, garbage, waste, or
other refuse (“Litter”) in a Park is responsible for placing the Litter into a disposal receptacle or
dumpster provided for that purpose in the Park or, if there is no disposal receptacle or
dumpster, for removing from the Park and properly disposing of the Litter.
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The prohibition against dumping and littering is extended to any materials or items (not listed
above) brought into a Park and left unattended by any person, even when the materials or
items have inherent value or good use. Materials or items are deemed “left unattended” if
there is no prior authorization the MCA to leave the materials or items in or at the Park and the
person bringing the materials or items or who has control of the materials or items:

Exits the Park with no responsible person attending to the materials or items or remaining to
properly dispose of the materials or items

Fails to properly take care of the materials or items such that dumping or littering effectively
results in physical damage to the Park or injury to the users of the Park has occurred or is likely
to occur.

Team Sports

Team Sports means football, rugby, soccer, lacrosse, field hockey, softball, baseball, kickball,
ultimate Frisbee, basketball, volleyball, or similar active, higher intensity recreation uses
involving team sports.

Team Sports s are to be conducted on or in Sports Facilities intended or designated for Team
Sports. In order to avoid conflicts with other Park users or potential injuries or property
damage, Team Sports are shall not occur outside of said Sports Facilities. This restriction applies
only to those Team Sports scheduled or arranged by a person or persons, other than the MCA,
for groups or organized teams, and not to casual or spontaneous (unscheduled) games.

Sports Facilities mean athletic or playing fields, ball parks, basketball courts, volleyball courts,
tennis courts, other ball courts or facilities, or related sports or recreational facilities located in
a Park.

Many Sports Facilities are subject to being reserved at particular times for sporting events or
programs by:

Permits issued to individuals, groups or organizations.

Assignment to leagues or organized sports groups.

For MCA sports and recreational programs.

Collectively “Reserved Use.” All members of the public utilizing or occupying, in part or whole, a

Sports Facility during the time of a scheduled Reserved Use must promptly leave and vacate the
Sports Facility upon being informed of the Reserved Use.
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Certain Sports Facilities are subject to being used only upon obtaining a permit for the use of
the Sports Facilities (“Permitted Sports Facilities”). No person, other than authorized
spectators, without a valid and active permit, may use or engage in any activity within such
Permitted Sports Facilities.

No pets or other animals shall be allowed in Sports Facilities. Trained service animals for the
disabled are allowed but must be leashed and under control at all times, except that they may
be unleashed as necessary so that the animal can provide the services for which it was trained.

Private lessons, coaching or similar services for pay or other consideration, except by
authorized personnel, shall be prohibited on Sports Facilities. Except events or specific activities
for which a permit has been issued or a contract with the MCA has been entered authorizing
private lessons, coaching or similar services for pay or other consideration, so long as there is
compliance with the terms, conditions and restrictions of the permit or contract.

Any person engaged in any activity allowed under these Rules and Regulations assumes all risks
associated with such activity. Any person engaged in any activity allowed under these Rules and
Regulations is liable for any damage or injury caused by said activity.

Vehicles

Motorized Vehicle are any wheeled vehicle or device or a trailer (whether or not attached to
Motorized Vehicle) including but not limited to an automobile, truck, van, sports utility vehicle,
recreational vehicle, golf cart, motorcycle, motor scooter, and motor bike. It shall be prohibited
for any Motorized Vehicles to enter or come upon a Park except when parked in an area
designated for such parking and subject to compliance with such rules and regulations that may
be posted in or near the designated area.

Except events or specific activities, subject to the Rules and Regulations for Special Events, for
which a permit has been issued or a contract with the MCA has been entered authorizing the
driving and/or parking of Motorized Vehicles or certain types of Motorized Vehicles in a
particular location, so long as there is compliance with the terms, conditions and restrictions of
the permit or contract.

Wheelchairs and other mobility assisted devices being used by the disabled are exempted from
this prohibition, when used as a mobility assisted device.

It shall be prohibited to park or a Motorized Vehicle in a Park during the closed hours of the
Park.
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Any person engaged in any activity allowed under these Rules and Regulations assumes all risks
associated with such activity. Any person engaged in any activity allowed under this these Rules
and Regulations is liable for any damage or injury caused by said activity.

Private Outdoor Fee Based Activity

A Private Outdoor Fee-Based Activity (POFA) is defined as a class, clinic, camp, guided activity,
program or related service organized and offered for which payment, fee or other
consideration is expected to be made to participate. POFA is by-invitation-only or open to the
public in general. POFA must be generally recreational in nature or common and customary
park use. The conducting of a POFA in a Park shall be prohibited unless a permit has been
issued or a contract with the MCA has been entered authorizing such action and so long as
there is compliance with the terms, conditions and restrictions of the permit or contract.

Compliance With Lawful Order

All persons shall comply with any lawful order issued by MCA staff when the MCA staff has
reason to believe that a violation these Rules and Regulations has occurred. If so ordered by
MCA staff, the person in violation must immediately cease the violation and/or take
appropriate action to correct or mitigate the effect of the violation. If so ordered by MCA staff,
the person in violation must leave the Park when the MCA staff has reason to believe that the
person will not comply with a lawful order to cease the violation and/or to take appropriate
action to correct or mitigate the effect of the violation.

All persons must provide appropriate and correct identification to an MCA staff when the MCA
staff has reason to believe that a violation of the these ules and Regulations has occurred. If the
person has available some valid form of identification, such as a driver’s license or a work or
school badge, the person must promptly present the identification to the MCA staff upon
request. If the person does not have available any such identification, the person must provide
his or her correct and full name, address and other identifying or contact information the MCA
staff may request.

A person shall not interfere with MCA staff in the performance of that MCA staff’s duties or

evade lawful actions by MCA staff against said person in the enforcement of these Rules and
Regulations.
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Appendix 7

Rules and Regulations for Special Events
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CeENTRAL PARK

Rules & Regulations for Special Events

A. Special Events. An Association Managed Facility may be used for Special Events. A Special Event
is an event that is closed to the general public and for which a Special Event Permit (“Permit”) is
required. Permits are attainable through the association office.

B. Permit. A Permit is required for any scheduled activity of twenty-one (21) or more attendees
and for any scheduled activity that requests the closure and exclusive use of an Association
Managed Facility. The Permit must be in the possession of the group while the site is in use.
Permits are non-transferable and non-refundable. Any violations of these Procedures or City and
County of Denver ordinances may result in immediate revocation of a Permit. A non-
transferable, non-refundable Permit will be issued once all the requirements of these Rules &
Regulations have been met. For Special Events with an expected attendance of more than 500,
the Permit Holder must meet with the Association no less than 45 days prior to the Special
Event date.

C. Usage priority. Permits will be issued to applicants in the following order of priority:
a. Residential Members Master Community Association.
b. Commercial, Members of Master Community Association.
c. General public.

D. Permit priority. If a Permit has been granted for the use of an Association Managed Facility, the
Permit holder has priority over other users. In the case of double booking, the earliest dated
Permit has priority.

E. Opening date. Applications for Special Events may be submitted to the Association beginning
the first business day of November for the upcoming calendar year. Applications for Special
Events requesting the same dates and same Association Managed Facilities will be reviewed in
the order received by the Association. The Association reserves the right to cancel a reservation
or revoke a Special Event Permit.

F. The Permit holder is required to obtain and provide to the Association a Certificate of Insurance
with a minimum $1,000,000 combined single coverage property and personal liability insurance
naming the Association and the District as additional insured parties. The Certificate of
Insurance shall contain this exact language: ADDITIONALLY INSURED, THE MASTER COMMUNITY
ASSOCIATION, PARK CREEK METROPOLITAN DISTRICT, AND THEIR OFFICERS, OFFICIALS AND
EMPLOYEES. The Special Event Permit will not be issued until the Certificate of Insurance is
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provided to the Association. In addition, for Special Events where alcoholic beverages will be
served, the Permit Holder is required to obtain liquor host liability insurance naming the
Association, the District, and Forest City Stapleton, Inc. as additional insured parties.

G. Attendee conduct. The Permit Holder is responsible for his/her actions and the actions of all
attendees, outside vendors and contract entertainment at the Special Event.

H. Vehicular access. Driving beyond designated boundaries (as identified in subsection Special
Event Site Diagram) to load and unload equipment or transport goods is prohibited. Vehicles can
be ticketed and towed at the owner’s expense.

I. Disposal of waste materials. Trash and other waste materials must be properly disposed of in
dumpsters or trash barrels. Ice may be placed in barrels or spread out on hard surfaces or turf
areas if it is clean. Due to the potential damage to vegetation and the sewer system, hot coals
and grease must be properly disposed of off-site and not disposed of in dumpsters, flowerbeds
or on turf areas.

J.  Alcoholic beverages. All State of Colorado liquor laws apply. Alcoholic beverage sales, including
purchasing tickets, are prohibited, except under special licensing through the City and County of
Denver.

K. Amplified sound. Amplified sound, including but not limited to, P.A. systems, music, stereos, etc.
is prohibited except as specifically allowed under a Special Event Permit. All sound, including
amplified sound must be positioned so the sound will travel to the interior of the Special Event
site with a moderate volume and is allowed only between the hours of 7:00 a.m. and 10:00 p.m.
All sound, whether amplified or not, shall be kept to a moderate volume not exceeding 70 dB(A)
(the sound pressure level as measured with a sound level meter using the A-weighting network)
as defined in the City and County of Denver Municipal Code Section 36-6. The Association
reserves the right to restrict the number of hours amplified sound may be used based on the
nature of the Special Event. The Association may make further exceptions to the sound
restrictions as it may determine in its sole discretion.

L. Canopies and tents. Canopies and tents must be approved specifically under a Special Event
Permit and identified under subsection R “Special Event Site Diagram”. The Permit Holder shall
use sand bag anchors to support such facilities, unless a locate service is used to locate all site
irrigation and electrical infrastructure immediately adjacent to canopy or tent location

M. Grills. Barbeque grills, charcoal and/or propane, must be a minimum of 24” off the ground. Grills
are not allowed on the picnic tables. Fires are only allowed in shelter house fireplaces and fire
pits provided by the Association, if any. Fires and coals must be doused and properly disposed of
before leaving the Special Event site. Properly disposed of shall be defined as being placed in a
proper trash receptacle or removed from the Association Managed Facilities by the Permit
Holder.
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N. Fees. All fees and security deposits are due in full and must accompany the application or the
application will not be considered. Deposits or partial payments will not be accepted.
Acceptable forms of payment are cash, check, and money orders (made payable to the
Association). Fees for Special Events are printed annually and are available through the
Association Office or on the Association Website www.mca80238.com. Special events such as
Community Markets open to the public which are deemed as “Community Events” and
sponsored by the Master Community Association will be eligible for reduced or waived Rental
Fees and Security Deposits.

O. Security. Security may be required for Special Events based on the type of event, expected
attendance, sales, cash handling and traffic control at the discretion of the Association.

P. Event equipment needs. The Permit Holder is responsible for providing all necessary equipment
and services, including but not limited to canopies, tents, fencing, stages, bleachers, sound
systems, chairs, tables, scaffolding, portable toilets, hand sinks, water or water containers, trash
receptacles, trash pick-up, recycling, and clean-up crews.

Q. Portable toilets and trash receptacles. The Permit Holder is responsible for providing an
adequate number of portable toilets, trash receptacles, and hand sinks when applicable and in
locations determined by the Association. Existing facilities, including san-o-lets, restrooms, and
dumpsters are for general Association Managed Facilities and may not be used in place of or to
supplement Special Event requirements. The Permit Holder must provide one portable toilet for
Special Events with 25 to 150 expected attendees. Thereafter, the Permit Holder must provide
one portable toilet per 150 expected attendees. Portable toilets cannot be delivered before 5:00
p.m. the day before the Special Event, and must be picked up by 10:00 a.m. the day following
the Special Event. A copy of the agreement must be received by the Association not less than 15
days prior to the Special Event date or the Special Event Permit may be revoked.

R. Special Event site diagram. A diagram of the Special Event site layout detailing planned activity
areas, parking areas, location of portable toilets, hand sinks, trash receptacles, staging and
sound equipment, canopies, tents, signage, vendor booths, etc., may be required to be
submitted to the Association no later than 30 days prior to the Special Event date. The Special
Event Permit will not be released until approval has been granted. If event publicity is released
before diagrams have been approved, the Association will be not be held responsible for costs
incurred due to changes.

S. Special Event impact. To determine pre-Special Event and post-Special Event impact to the
Association Managed Facilities where expected attendance will exceed 100 attendees, the
Association and the Permit Holder shall meet to perform a Special Event walk-through at least 7-
10 days before and within 2 days after the Special Event. Both the Association and the Permit
Holder will complete and sign an inspection assessment form at the pre-Special Event and post-
Special Event walk- through. The Permit Holder will be required to restore and repair the
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Association Managed Facilities to their pre-Special Event condition. Restoration and repairs
include, but are not limited to, new turf, plant and tree replacement, structural damage,
irrigation system, litter pick-up and power washing of hard surfaces. A damage deposit will be
required for all Special Events except those noted above in section N. The damage deposit is
due no later than 15 days prior to the Special Event or before the Special Event Permit will be
released. The amount of the damage deposit is provided in Section N. above. The Permit Holder
will be notified of any damages after the post-Special Event walk-through.

T. Applicable laws. The Permit Holder is responsible for obtaining, from the appropriate
governmental agencies and other entities, all appropriate licenses, permits and other approvals
for such Special Events, and shall operate the Special Event in accordance with all applicable
laws.

U. Length of Special Event. Length of Special Events shall be determined by the Association, at its
discretion.

V. Additional guidelines for Special Events.

a. Staking is allowed only on turf areas after a locate service is obtained.
No buried cables are allowed.
Golf carts should be utilized for Special Event operations; tractor trailers may be used on
the street or available parking lot with pick-up trucks used to unload or pick-up
equipment. No knobby tires; only carts with turf tires will be allowed.
Beverage vendors must be located on hard surfaces.
Non-food vendors may set up on grass areas provided foot traffic is routed on paved
paths, sidewalks or roads.
Manhole covers may not be covered.

g. Sprinkler system and Association Managed Facilities must be protected from damaged
during the Special Event.

h. All stage and trailer set-up must have % inch plywood to protect turf.

i. Power units must have utility locates for grounding rods; paperwork must be reviewed
by the Association.

j.  Sufficient Special Event staff is required to monitor all of the above.
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Inspection Form
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(MCAH

CENTRAL PARK

Inspection Checklist

Date:

Property Address:

Issue Present Description

Non-Maintained Lawn Areas

Plants/Shrubs Overhanging Sidewalk/Alley

Dead/Diseased/Unpruned Trees

Excessive Weeds/Grass

Fence Requires Repair

Trash/Rubbish Present

Structure Requires Repair

Alley Maintenance Required

Alley Obstruction

Inspector Name:

Inspector Signature:

Case Number Assigned:
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Reinspection Form
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Date Due:
Case Number: | I I < Q
CeNTRAL PARK
Re-Inspection Checklist

Date:

Property Address:

Issue Present Approved Comments

Non-Maintained Lawn Areas

Plants/Shrubs Overhanging Sidewalk/Alley

Dead/Diseased/Unpruned Trees

Excessive Weeds/Grass

Fence Requires Repair

Trash/Rubbish Present

Structure Requires Repair

Alley Maintenance Required

Alley Obstruction

Inspector Name:

Inspector Signature:
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Warning Letter
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Date

Property Owner Name
Street
Denver, CO 80238

RE: Failure to Maintain Property Consistent with Community Declaration Rules and Regulations
Warning Letter
Case No. 2022-Number

Dear Name,

The Master Community Association (Association) is writing to you today regarding the real
property you own at Address. As you know, the community in which you have chosen to
purchase property is a covenant protected community. What this means is that there are
certain restrictions in the form of the First Amended and Restated Community Declaration
(Declaration), regarding the use of your property that has been recorded with the Denver
County Clerk and Recorder. These restrictions are legally binding upon all property owners
regardless of when they purchased their property, or whether they were provided with copies
of the covenants at their closings. In addition, the Association has also adopted Rules and
Regulations that govern the use of all properties that are binding upon the owners.

The Association received a complaint regarding the condition of your property. Upon inspection
we have determined that there exists a violation of the Declaration and Rules and Regulations.
The following issues were identified during the course of our inspection:

____Non-maintained Lawn Areas ____Trash/Rubbish Present
____Plants/Shrubs Overhanging Sidewalk/Alley ____Structure Requires Repair
___ Dead/Diseased/Unpruned Trees/Shrubs ____Alley Maintenance Required
___ Excessive Weeds/Grass ____Alley Obstruction

____Fence Requires Repair

Within 10 days of the date on this letter, you must have taken all steps necessary to replace,
repair or otherwise resolve the identified violation. Thereafter, you must maintain your
property on a continuing basis to include routine mowing, watering, pruning, trimming,
removal of weeds and repair of structures and fences. Ensure the alley and all common space
remains free from obstruction and landscaping is maintained.
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Should you fail to comply with these requests within the time frame specified, the Association
may issue fines not to exceed five hundred dollars ($500) and take further legal action against
you requiring you to take the above requested action.

Pursuant to Section 38-33.3-209.5 of the Colorado Revised Statutes you are entitled to a
hearing on the merits of this matter before an impartial decision maker provided that such
hearing is requested in writing within ten (10) days of the date on this letter. Failure to timely
request a hearing in writing will cause the Association to determine you have waived such right.
Address all correspondence as follows:

Compliance Coordinator
Master Community Association
8351 E. Northfield Blvd.
Denver CO 80238

We encourage you to contact us to develop a plan of action to cure this violation. Each case is
assigned an inspector that has the authority to authorize extensions to the period of time
required to cure a violation. Once you believe you have cured the violation you may submit
visual evidence to the Association, and with our concurrence the matter can be closed.
Otherwise no later than seven (7) days after the conclusion of the cure period listed herein the
Association will re inspect the property to determine if the violation has been cured to our
satisfaction.

It is important that you understand that the Association has a legal duty and obligation to
enforce the covenants. Further, the covenants are not a tool to interfere with the rights of
property owners to use their property as they see fit. The covenants are for every owner's
benefit and, if enforced, protect and enhance the value of all of the property in the community.
We trust you will give this matter your immediate attention. Should you have any questions or
desire to discuss this further, please contact us directly by calling 303-388-0724 or by emailing
communityservices@mca80238.com.

Sincerely,

Compliance Coordinator
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Notice of Violation, Health and Safety
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NOTICE OF VIOLATION

Date

To the Owner/Occupant at:

The Master Community Association received a complaint regarding the property listed above and after
reviewing the condition of the property, the Association has determined that this property is in violation
of the Community Declaration and Rules and Regulations.

The community in which this real property is located is a covenant protected community. What
this means is that there are certain restrictions in the form of the First Amended and Restated
Community Declaration (Declaration), regarding the use of the property that has been recorded
with the Denver County Clerk and Recorder. These restrictions are legally binding upon all
property owners regardless of when they purchased their property, or whether they were
provided with copies of the covenants at their closings. In addition, the Association has also
adopted Rules and Regulations that govern the use of all properties that are binding upon the
owners.

The following issues were identified during the course of our inspection:

____Trash/Rubbish Present
Obstruction of the Alley
Prohibited Parking

___ Other:

You have failed to maintain your property, as such, you are in violation of the covenants. The
Association has reasonably determined that the violation threatens the public safety and health
and therefore will exercise all remedies at law and equity to bring this property into
compliance.

Within 72 hours you must have taken all steps necessary to improve the condition of the property and
cure the violation.

Required Improvements:

Thereafter, you must maintain your property on a continuing basis in compliance with the Declaration
and Rules and Regulations.
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Should you fail to comply with these requests within the time frame specified, the Association
will fine you fifty dollars (S50) every day the violation exists, and we will take further legal
action against you requiring you to take the above requested action.

Pursuant to Section 38-33.3-209.5 of the Colorado Revised Statutes you are entitled to a
hearing on the merits of this matter before an impartial decision maker provided that such
hearing is requested in writing within ten (10) days of the date on this letter. Failure to timely
request a hearing in writing will cause the Association to determine you have waived such right.
Address all correspondence as follows:

Compliance Coordinator
Master Community Association
8351 E. Northfield Blvd.
Denver CO 80238

We encourage you to contact us to develop a plan of action to cure this violation. Each case is assigned
an inspector that has the authority to authorize extensions to the period of time required to cure a
violation. Once you believe you have cured the violation you may submit visual evidence to the
Association, and with our concurrence the matter can be closed. Otherwise, the Association will re
inspect the property in 72 hours and if the violation has not been cured will cause fines and additional
legal action to commence.

This notice has been physically posted to the door of the property described herein, served to the
occupant of the property or some combination of both. It has also been placed in the mail.

It is important that you understand that the Association has a legal duty and obligation to
enforce the covenants. Further, the covenants are not a tool to interfere with the rights of
property owners to use their property as they see fit. The covenants are for every owner's
benefit and, if enforced, protect and enhance the value of all of the property in the community.
We trust you will give this matter your immediate attention. Should you have any questions or
desire to discuss this further, please contact us directly by calling 303-388-0724 or by emailing
communityservices@mca80238.com.

Sincerely,

Compliance Coordinator
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Notice of Violation
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Date

Property Owner
Address
Denver, CO 80238

RE: Failure to Maintain Property Consistent with Community Declaration Rules and Regulations
First/Second Notice of Violation

Case No. 2022-Number
Dear Name,

The Master Community Association (Association) is writing to you today in follow up to the letter we
sent on date regarding the real property you own at Address. As you know, the community in which you
have chosen to purchase property is a covenant protected community. What this means is that there
are certain restrictions in the form of the First Amended and Restated Community Declaration
(Declaration), regarding the use of your property that has been recorded with the Denver County Clerk
and Recorder. These restrictions are legally binding upon all property owners regardless of when they
purchased their property, or whether they were provided with copies of the covenants at their closings.
In addition, the Association has also adopted Rules and Regulations that govern the use of all properties
that are binding upon the owners.

You have failed to maintain your property. You received a previous letter where we attempted to work
with you to resolve these issues, you refused to engage with us and failed to comply with our requests.
As of the writing of this letter we have found the condition of the property to be substantially similar to
the condition when we wrote you previously. As such, you are in violation of the covenants, and we
hereby declare your property a nuisance. You are advised that the Association intends to exercise all
remedies at its disposal including fines and additional legal action.

We encourage you to review the Declaration and Rules and Regulations, specifically, the Declaration at
Article 7, Section 7.5 provides in part:

Units to be Maintained. Owners of a Unit are responsible for the maintenance, repair and
replacement of the properties located within their Unit boundaries except as such maintenance,
repair and replacement are expressly the obligation of any applicable Neighborhood Association
for that Unit. Each Unit and the Improvements on a Unit, shall, at all times, be kept in a clean,
sightly, and wholesome condition.

The Declaration at Article 7, Section 7.6 provides in part:

Landscaping Requirements of Owners/Restrictions and Maintenance Covenants. All portions of
a Unit not improved with a residence, building, driveway, walkways, patios or decks (referred to
as the unimproved area or landscaped areas of a Unit) shall be landscaped by the Owner thereof
or a Builder, other than the Declarant. Any portions of a Unit that are not landscaped by a
Builder must be fully landscaped by the Unit Owner, no later than one (1) year after the first
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occupancy of any portion of the Unit. The landscaping of each Unit, having once been installed,
shall be maintained by the Owner, or the applicable owner association or Neighborhood
Association, in a neat, attractive, sightly and well-kept condition, which shall include lawns
mowed, hedges, shrubs, and trees pruned and trimmed, adequate watering, replacement of
dead, diseased or unsightly materials, and removal of weeds and debris.

The Declaration at Article 7, Section 7.9 provides in part:

Use of Common Elements: There shall be no obstruction of the Common Elements, nor shall
anything be kept or stored on any part of the Common Elements without the prior written
approval of the Community Association. Nothing shall be altered on, constructed in, or removed
from the Common Elements without the prior written approval of the Community Association.

The Declaration at Article 11, Section 11.3 provides in part:

Violations Constitute a Nuisance. Any violation of any provision, covenant, condition, restriction
or equitable servitude contained in this Community Declaration, whether by act or omission, is
hereby declared to be a nuisance and may be enjoined or abated, whether or not the relief
sought is for negative or affirmative action, by any person entitled to enforce the provisions of
this Community Declaration.

Within 30 days of the date on this letter, you must have taken all steps necessary to replace, repair or
otherwise resolve the identified violation. Thereafter, you must maintain your property on a continuing
basis to include routine mowing, watering, pruning, trimming, removal of weeds and repair of structures
and fences. Ensure the alley and all common space remains free from obstruction and landscaping is
maintained.

Should you fail to comply with these requests within the time frame specified, the Association will have
no choice but to fine you in the amount listed below, this is in addition to any other fines already issued.

FINE AMOUNT: $200/5300

Pursuant to Section 38-33.3-209.5 of the Colorado Revised Statutes you are entitled to a hearing on the
merits of this matter before an impartial decision maker provided that such hearing is requested in
writing within ten (10) days of the date on this letter. Failure to timely request a hearing in writing will
cause the Association to determine you have waived such right. Address all correspondence as follows:

Compliance Coordinator
Master Community Association
8351 E. Northfield Blvd.
Denver CO 80238

You should contact us to develop a plan of action to cure this violation. Each case is assigned an
inspector that has the authority to authorize extensions to the period of time required to cure a
violation. Once you believe you have cured the violation you may submit visual evidence to the
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Association, and with our concurrence the matter can be closed. Otherwise no later than seven (7) days
after the conclusion of the cure period listed herein the Association will re inspect the property to
determine if the violation has been cured to our satisfaction.

Please be advised that your failure to comply with the covenants may necessitate communication from
our Attorney, therefore incurring attorneys’ fees. Should it be necessary to file suit against you and
should the Association prevail, the Association is entitled under statute to recover from you its attorney
fees and costs associated with its suit.

It is important that you understand that the Association has a legal duty and obligation to enforce the
covenants. Further, the covenants are not a tool to interfere with the rights of property owners to use
their property as they see fit. The covenants are for every owner's benefit and, if enforced, protect and
enhance the value of all of the property in the community.

We trust you will give this matter your immediate attention. Should you have any questions or desire to
discuss this further, please contact us directly by calling 303-388-0724 or by emailing
communityservices@mca80238.com.

Sincerely,

Compliance Coordinator
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Notice of Compliance
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Date

Name
Street
Denver, CO 80238

RE: Failure to Maintain Property Consistent with Community Declaration Rules and Regulations
Notice of Compliance
Case No. 2022-Number

Dear Name,

The Master Community Association (Association) is writing to you today in follow up to the letter we
sent on date regarding the real property you own at Address. The Association has reviewed the
condition of your property and determined that the violation the Community Declaration and Rules and
Regulations has been cured to the satisfaction of the Association.

No additional fines will be issued in this case and any fines that have previously been issued are
withdrawn as of the date on this letter. Moving forward, you must maintain your property on a
continuing basis to include routine mowing, watering, pruning, trimming, removal of weeds and repair
of structures and fences. Ensure the alley and all common space remains free from obstruction and
landscaping is maintained. The nuisance which you caused is deemed to have been abated.
Please keep this letter and all other correspondence between you and the Association as your record of
this matter. This case has been closed and no further action is required.

Should you have any questions or desire to discuss this further, please contact us directly by calling 303-
388-0724 or by emailing communityservices@mca80238.com.
Sincerely,

Compliance Coordinator
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Tree Notice
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CenNTRAL PARK
Tree Notice

Date

The Master Community Association wanted to take a moment and write to you regarding the
status of the trees on this property. Trees are an extremely valuable resource that provides
attractive landscapes and much-needed shade from the high-altitude sun while cleaning the air
and replenishing oxygen in the atmosphere. We need your support to care for and maintain
your trees to ensure these vital assets can serve the entire community.

Property owners are responsible for pruning needs of private property trees and trees within
the public right-of-way adjacent to their property. The responsibility of the property owner is
defined in Chapter 57 of the Revised Municipal Code of the City and County of Denver.

The Association, working in partnership with the City has adopted Rules and Regulations to ensure
propre maintenance of forestry assets. The Rules and Regulations state the following:

It shall be the responsibility of the occupant and/or owner to cut, prune and remove all tree branches
lower than eight (8) feet over sidewalks, thirteen and one half (13.5) feet over a street or alley, and
remove any diseased, dead, dying or structurally unsound trees.

Trees must be maintained in a state of good repair at all times. There is no requirement that a
tree be planted, but if a tree is planted it must be maintained alive and in good health. Pruning
requirements exist to ensure vehicular travel and safe accessibility of sidewalks.

The Association has observed that your trees are in need of pruning or are dying or already dead. The
purpose of our writing to you today is not to make accusations or demands but rather to start a
conversation about how we can collaborate to ensure your trees receive the care they need.

The Association does have the power find your trees in violation issue find and take legal action against
you. But that is not our desire, we hope that we can work together to address the needs of your trees
without the need for additional legal action.

We look forward to speaking with you about your trees, you can contact us by phone at 303-38-0724 or
by email communityservices@mca80238.com.

See reverse side for explanation.
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Fine Tracking Form
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CeNTRAL PARK

Fine Tracking Form

Date Case Opened:
Property Address:

Property Owner:

Case Number:

First Fine Date ($50):
Invoice Number:
Second Fine Date ($100):
Invoice Number:

Third Fine Date ($250):
Invoice Number:
Fourth Fine Date ($500):
Invoice Number:

Turned Over for Collection Date:
Vacate Request Date:

Inspector Assigned:

Date Closed:

Inspectors Signature:
(Inspector signs form after conclusion of the case)
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Appendix 16

Parking Violation Notice
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MCAH

CeENTRAL PARK

PARKING VIOLATION

Prompt Attention Required

Date: Time:

Plate Number:

State:

Make/Model:

Location:

Violation Type:

___Violation of Posted Sign

____Appears to be Abandoned

___Prohibited Oversized Vehicle Parking
____Prohibited Trailer/Recreational Vehicle Parking
____Prohibited Alley Parking

____Prohibited Fire Lane Parking

Inspectors Name:

Failure to Comply with Parking Regulation Will
Result in Fines or Removal of the Vehicle

All vehicles that park on public right-of-way under
the jurisdiction of the MCA, this includes all land
owned by the Park Creek Metropolitan District, are
subject to the Parking Rules and Regulations.

The vehicle identified above has been found to be in
violation of the Parking Rules & Regulations.

The MCA may employ all legal means to enforce
these rules and regulations.
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Abandoned Vehicles — It shall be prohibited for a
vehicle to be parked in the same place continuously
for a period in excess of seventy-two (72) hours. A
vehicle shall be considered in violation if it has not
been moved at least one hundred (100) feet during
the seventy-two-hour period of time.

Violation of Posted Sign — At any place where signs
are posted, it shall be prohibited for a vehicle to be
parked in any manner in violation of, or contrary to,
the provisions contained on such signs.

Oversized Vehicles — It shall be prohibited to park a
vehicle exceeding six thousand (6,000) pounds
empty weight or twenty-two (22) feet in length for a
period of time exceeding two (2) hours.

Trailers/Recreational Vehicles — It shall be
prohibited to park on an automobile trailer, boat
trailer, or recreational vehicle not attached to a
licensed vehicle. An automobile trailer, boat trailer,
or recreational vehicle attached to a licensed vehicle
may be parked for a period of time not to exceed
seventy-two (72) hours.

Alley Parking — It shall be prohibited to park a
vehicle within an alley except during the necessary
and expeditious loading and unloading of
merchandise or freight, and no person shall stop,
stand or park a vehicle within an alley.

Fire Lanes — It shall be prohibited park, stop or allow
a vehicle to stand within ten (10) feet of a fire
hydrant, or within twenty (20) feet of the entrance
to any fire station, or within an area that has been
designated by proper sign to be a fire lane.
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Parking Violation Logbook
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Parking Violation Envelope

77



Compliance and Enforcement
Policy and Procedure Manual

MCAH

CenTRAL PARK

PARKING VIOLATION

Prompt Attention Required
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Appendix 19

Parking Violation Fine
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MCA

CenNnTRAL PARK

PARKING VIOLATION

Prompt Attention Required

Date: Time:

Plate Number:

State:

Make/Model:

Location:

Violation Type:
___ Failure to Move Vehicle Every 72 Hours

___Prohibited Oversized Vehicle Parking
____Prohibited Trailer/Recreational Vehicle Parking
____Prohibited Alley Parking

____Prohibited Fire Lane Parking

Fine Amount:
S50 Per Violation

S

Inspectors Name:

All fines must be paid or appealed within 10 days or
issuance. After 10 days a late fee of $15 is added to
each fine and interest is charged at a rate of 18% per
week. The MCA may employ all legal means to
collect outstanding or unpaid fines.
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All vehicles that parked land owned by the Park
Creek Metropolitan District, are subject to the
Parking Rules and Regulations. Violation of the Rules
and Regulations will result in first receiving a
warning and then a fine. Fines are assessed to the
property that the vehicle is parked adjacent to. If the
adjacent property is not the owner of the vehicle the
vehicle will be considered abandoned and removed
from the public right-of-way and impounded.

Please remit payment addressed as follows:
Compliance Coordinator
Master Community Association
8351 Northfield Blvd.
Denver, CO 80238

You may contest this violation, within ten (10) days
of the date of issuance. An appeal must be in writing
and addressed as listed above. Include this notice in
your appeal. After the appeal is received and
administrative review of the violation will be
conducted, and a hearing will be set before the
compliance committee. You will receive notice of
this meeting including its date and time by mail. You
need not pay a fine while a violation is being
appealed.

If you have any questions regarding this violation or
how to pay the fine please call (303) 388-0724. For
the complete list of Parking Rules and Regulations
visit www.mca80238.com.
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Date

Property Owner
Address
Denver, CO 80238

Dear Property Owner,

You are receiving this letter because the Master Community Association has identified a vehicle
parked adjacent to the property listed above in violation of the Parking Rules and Regulations. A
photograph of the offending vehicle is enclosed.

Type of Violation:

____Failure to Move Vehicle Every 72 Hours

____Prohibited Oversized Vehicle Parking

____Prohibited Trailer/Recreational Vehicle Parking

___Prohibited Alley Parking

____Prohibited Fire Lane Parking

FINE AMOUNT: SAmount

The Association operates all property owned by the Park Creek Metropolitan District. The street
on which the above-described vehicle is parked on is owned by the District. The Association has
adopted Rules and Regulations to govern the use of parking on street owned by the District.
You can view the entire Parking Rules and Regulations by visiting our website,
www.mca80238.com.

We previously affixed a warning that the vehicle was parked in violation to the vehicle itself,
our inspector returned following the warning and again found the vehicle parked in violation of
the Rules and Regulations, therefore we have issued a fine in the amount listed above.

Fines must be paid or appealed within ten (10) days or the issuance of this notice. After ten (10)
days a late fee of fifteen dollars (515) is added to each fine and you may be responsible for
additional interest. The Association may employ all legal means to collect outstanding or unpaid
fines. This letter is not an attempt enforce a Covenant, Condition or Restriction; it is an attempt
to collect a debt.

If the above-described vehicle is not your vehicle and is not owned by of any person residing in
the real property listed above, please complete Non-Vehicle Owner Affidavit below. After
completing the Non-Vehicle Owner Affidavit below return the letter to the Association.

You have the right to appeal this violation, you may file an appeal within ten (10) days of the
date of this letter, if you fail to timely appeal the Association will determine you have waived
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such right. After the appeal is received an administrative review of the violation will be
conducted, and a hearing will be set before the Compliance Committee. You will receive notice
of this hearing including its date and time by mail. You need not pay a fine while a violation is
being appealed.
Address all correspondence as follows:

Compliance Coordinator

Master Community Association

8351 Northfield Blvd.

Denver, CO 80238

If you have any questions regarding this violation or how to pay the fine, please call (303) 388-
0724.

Sincerely,

Compliance Coordinator

Non-Owner Vehicle Affidavit

l, , the owner or resident of the real property listed above, certify that
the vehicle found in violation of the Parking Rules & Regulations identified in this letter is not a vehicle
owned or used by any individual residing at this property.

Signature Date
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Abandoned Vehicle Letter
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Date

Property Owner
Address
Denver, CO 80238

Dear Property Owner,

A vehicle has been reported as abandoned adjacent to your property. A description of the vehicle is
below, and a picture is attached.

The vehicle is described as fol4lows:

Make: Make
Model: Model
License Plates: Plate

The Master Community Association operates all property on behalf of the Park Creek Metropolitan
District. The street on which the above-described vehicle is parked is owned by the Park Creek
Metropolitan District. The Association has adopted Rules and Regulations to govern parking on District
owned streets.

We have determined that the above-described vehicle is in violation of the Parking Rules and
Regulations specifically:

It shall be prohibited for a vehicle to be parked in the same place continuously for a period in
excess of seventy-two (72) hours. A vehicle shall be considered in violation if it has not been
moved at least one hundred (100) feet during the seventy-two-hour period of time.

We understand that it is possible you may own this vehicle and are writing as a courtesy, prior to
declaring the vehicle abandoned and having it removed. We would appreciate you contacting us by
calling 303-388-0724 or by email communityservices@mca80238.com to discuss the vehicle. If we have
not heard from you ten (10) days from the date of this letter, we will consider the vehicle abandoned
and have it removed.

Sincerely,

Compliance Coordinator

85



Compliance an d Enforcemen t
Policy and Procedure Manual

Appendix 21

Tow Report
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CenNnTRAL PARK
Vehicle Tow Report

Date of Report: Time of Report:

Inspector Name:

Vehicle Information

Make/Model: Color:

License Plate: State:

Location of Vehicle:

Tow Information

Date of tow: Towing Company:

Reason for Tow:

City Ticket: Y/N MCA Violation: Y/N MCA Sticker: Y/N

Condition of the vehicle (describe damage):

Inspectors Signature:

Submit report to compliance coordinator for review. Attach all relevant pictures, papers on windows
(tickets), signs and a copy of the tow truck report, from the towing company. Reports must be completed
within 24 hours of a tow. Be sure to sign the report.
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Park Rules Violation Order
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CenNnTRAL PARK
Park Rules Violation

Parties Information

Last Name First Name DOB
Address City State  ZIP Phone
Location
Park Name Date Time
Violation
____Dogs Off-Leash Fires or Fireworks ____After Hour Use Amplified Sound
____Camping Permit Required ____Motor Vehicles ___ Other

You are served this civil violation order of the MCA Park Rules. By issuing this civil order you are found to have
violated the MCA Park Rules. MCA Parks Rules are enforced on land owned by the Park Creek Metropolitan District
operated by the Master Community Association. Failure to comply with park rules is trespassing and unlawful
under the Revised Municipal Code of the City and County of Denver and the Aurora Municipal Code.

Warning Violation; you are ordered to immediately vacate the land or premises
owned by the Park Creek Metropolitan District.

Inspectors Name Signature

This order shall remain in effect for one year from the date of the order. You have the right to appeal this order. Such appeal
must be made within ten (10) days of the date of this order and be in writing to the addresses below. Failure to timely appeal
will cause the MCA to determine you have waived such right.

Compliance Coordinator
Master Community Association
8351 E. Northfield Blvd.
Denver CO 80238

(303) 388-0724
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Trespass Order
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CENTRAL PARK
NOTICE OF TRESPASS

Date

Name

This civil order serves as notice that you ordered to vacate and forbidden from coming upon all
land, structure or premises owned by the Park Creek Metropolitan District and operated by the
Master Community Association.

This civil order is issued under the authority of the Denver Revised Municipal Code. Failure to
comply with this lawful order shall subject you to criminal prosecution under DRMC 38-115.
This order shall remain in effect from the date listed above until such time as you receive notice
in writing revoking this order.

By Order:

Officials Name Signature

By signing below, you certify you were served a copy of this order on the day listed above:

Person Served

You have the right to appeal this order. Such appeal must be made within ten (10) days of the date of this order
and be in writing to the addresses below. Failure to timely appeal will cause the MCA to determine you have
waived such right.

Compliance Coordinator
Master Community Association
8351 E. Northfield Blvd.
Denver, CO 80238
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Date

Name
Addresses
City, State, Zip

Dear Name,

Brief Description of Incident

The Master Community Association, though the Second Revised and Restated Management
Agreement with the Park Creek Metropolitan District operates, maintains, repairs and replaces
all real property owned by the District or under the Districts lawful control. As property
managers the Association may limit or otherwise exclude an individual from use of the real
property for violation of the Rules and Regulations for Park Use.

This letter serves as notice that you are ordered and forbidden from coming upon all land,
structure or premises owned by the Park Creek Metropolitan District and operated by the
Master Community Association. This includes all parks, parkways, alleys, pools or other real
property owned by the Park Creek Metropolitan District or under its lawful control.

This civil order is issued under the authority of the Denver Revised Municipal Code. Failure to
comply with this lawful order shall subject you to criminal prosecution under DRMC 38-115.
This order shall remain in effect for twelve (12) months from its date, unless rescinded in
writing.

Should you fail to abide by this order you will be subject to arrest and criminal prosecution
under the Revised Municipal Code of the City and County of Denver, see section 38-115 below.

Denver Revised Municipal Code: Section 38-115 — Trespass
a) Itis unlawful for any person knowingly to enter or remain upon the premises of another when
consent to enter or remain is absent, denied, or withdrawn by the owner, occupant, or person
having lawful control thereof.

If you feel this order has been issued in error, you may appeal the order. An appeal must be
made in writing within ten (10) days of the date of this letter. Failure to timely request an
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appeal will cause the Association to determine that you have waived your right to an appeal.
Appeals should be addressed as follows:

Compliance Coordinator
Master Community Association
8351 E. Northfield Blvd.
Denver CO 80238

If you have any questions regarding this order or are interested in discussing the incident, you
may contact myself by calling 303-388-0724 or emailing communityservices@mca80238.com.

Sincerely,

Compliance Coordinator
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Abandoned Property Notice

94



Compliance and Enforcement
Policy and Procedure Manual

O Ay O

Date/Time:

Pursuant to D.R.M.C. Chapter 38-115 and Park Use Rules, it is unlawful to store personal
possessions on public property or to leave anything unattended in a pocket park, picnic
area, or sports field.

REMOVE ALL PERSONAL ITEMS FROM THIS AREA IMMEDIATELY

If these items are not removed within 24 hours and are unattended the MCA will regard

the items as abandoned and will remove them.
Call (303) 388-0724 with any questions or concerns.

ALL PROPERTY REMOVED WILL BE DISPOSED OF.

MCA
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Large Scale Cleanup Notice
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(MCAH

CeNTRAL PARK

NOTICE TO VACATE

The Occupants of this Parkland are Ordered to Immediately Vacate
This Parkland Shall Remain Vacated Until Further Notice

This parkland is ordered closed to all public use until such time as this notice is removed.
All personal possessions placed upon the parkland are ordered removed immediately.

This Order Shall Take Effect:
DTATE

It is unlawful under city ordinance for any person to come upon this private property without
the express written consent of the Master Community Association acting as an agent for the
property owner Park Creek Metropolitan District.

All personal possessions located within the parkland that are unattended will be
removed and disposed of.

Failure to comply with this posted order is trespassing and unlawful under city ordinance.

NO TRESPASSING

DRMC 38-115
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Date

Name
Address

City, State, Zip

RE: Failure to Maintain Property Consistent with Community Declaration
Notice of Hearing
Case No. Number

Dear Name,

We are writing to you regarding the real property you own at Property Address. The Master Community
Association issued a Notice of Violation regarding the condition of this property on Date. This letter
alleged violation of the First Amended and Restated Community Declaration. This allegation was made
following a complaint and subsequent inspection of the property by the Association.

As you know the community in which you own real property is protected by certain covenants,
conditions and restrictions in the form of the First Amended and Restated Community Declaration,
regarding the use of your property that has been recorded with the Denver County Clerk and Recorder.

Pursuant to Association’s Policies and Procedures for Covenant Rule Enforcement (policy) you may
request a hearing on the merits of the alleged violation. Colorado state law in Section 38-33.3-209.5 of
the Colorado Revised Statutes, provides the Owner of a Common Interest Ownership Association, of
which the Association meets the definition, the right to due process to adjudicate disputes arising from
the Declaration, Bylaws, Rules and Regulations or other Governing Documents of a Common Interest
Ownership Association.

The Board of Directors of the Association has delegated to the Compliance Committee authority to hear
and adjudicate disputes arising out of the Declaration and Rules and Regulations. On Date, the
Association received your request for a hearing.

This letter serves as notice that a hearing in this case will be conducted by the Associations Compliance
Committee (committee) on Date, at Time in the administrative offices of the Association located at 8351
Northfield Blvd. Denver, CO 80238. This is a hybrid hearing, and we can provide video conference
capability upon request.

Pursuant to Colorado law in Section 38-33.3-209.5 of the Colorado Revised Statutes, you have the right
to be heard before an “Impartial Decision Maker.” An Impartial Decision Maker is defined under
Colorado law as “a person or group of persons who have the authority to make a decision regarding the
enforcement of the Association's covenants, conditions, and restrictions, including architectural
requirements, and other rules and regulations of the Association and do not have any direct personal or
financial interest in the outcome. A decision maker shall not be deemed to have a direct personal or
financial interest in the outcome if the decision maker will not, as a result of the outcome, receive any
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greater benefit or detriment than will the general membership of the Association.” The Association has
determined that committee members meet the definition of an Impartial Decision Maker.

We have attached to this letter a copy of all evidence the Association intends to present to the
committee. The committee will hear the evidence presented by the Association and any evidence you
may present. You are not required to attend the hearing, if you do attend the hearing, you or a
designated representative, may, make an opening statement, present evidence and testimony, present
witnesses and make a closing argument. The Association has the burden of proof and must prove by a
preponderance of the evidence that a violation of the Community Declaration or Rules and Regulations
has occurred, you need to prove nothing.

All hearings before the committee are held in executive session pursuant to Section 38-33.3-

308(4)(e). of the Colorado Revised Statutes. After all relevant evidence has been presented the

committee will deliberate in closed session. Consistent with policy the committee has ten (10)

days from the date of the hearing to make its decision. Once the committee has made its

decision you will be provided proper written notice by certified mail and any other method you

indicated a preference for correspondence.

You are alleged to have violated the Community Declaration and Rules and Regulations. The

Declaration at Article 7, Section 7.5 provides in part:
Units to be Maintained. Owners of a Unit are responsible for the maintenance, repair,
and replacement of the properties located within their Unit boundaries except as such
maintenance, repair, and replacement are expressly the obligation of the applicable
Sub-association for that unit. Each Unit, shall, at all times, be kept in a clean, sightly, and
wholesome condition.

The Declaration at Article 7, Section 7.6 provides in part:
Landscaping Requirements of Owners/Restrictions and Maintenance Covenants. All
portions of a Unit not improved with a residence, building, driveway, walkways, patios,
or decks (referred to as the unimproved area or landscaped areas of a Unit) shall be
landscaped by the Owner thereof or a builder other than the Declarant. Any portions of
the Unit that are not landscaped by the Builder, must be fully landscaped by the Unit
Owner, no later than one (1) year after the first occupancy of any portion of the Unit.
The landscaping of each Unit, having once been installed, shall be maintained by the
Owner, or the applicable owner association (in the case of multifamily parcels), in a
neat, attractive, sightly, and well-kept condition, which shall include lawns mowed,
hedges, shrubs, and trees pruned and trimmed, adequate watering, replacement of
dead, diseased or unsightly materials, and removal of weeds and debris.

The Declaration at Article 11, Section 11.3 provides in part:
Violations Constitute a Nuisance. Any violation of any provision, covenant, condition,
restriction or equitable servitude in the Community Declaration, whether by act or
omission, is hereby declared to be a nuisance and may be enjoined or abated whether
or not the relief sought is for negative or affirmative action, by any person entitled to
enforce the provisions of this Community Declaration.
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The committee will be asked to determine if you have committed violations of the above
referenced parts of the Declaration. It is important that you understand that the Association
has a legal duty and obligation to enforce the covenants. Further, the covenants are not a tool
to interfere with the rights of property owners to use their property as they fit. The covenants
are for every owner’s benefit and protect and enhance the value of all the property in the
community.

A complete copy of the Association Policies and Procedures of Covenant Rule Enforcement, Community
Declaration, Compliance Committee Membership and Association Bylaws can be found by visiting our
website www.mca80238.com.

If you have any questions regarding this notice, please contact me by phone at 303-388-0724.
Sincerely,
Compliance Coordinator

CC: Keven Burnett, Executive Director
Compliance Committee
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Compliance Committee Hearing Script

The Board of Directors of the Master Community Association, delegated to the Compliance Committee
authority to adjudicate disputes arising out of the First Amended and Restated Community Declaration.
The compliance committee is sitting today to hear a case residing out of a dispute under the
Declaration. My name is employee name in my role as title for the Executive Director the Association
has designated me Association Compliance Coordinator. The Board of Directors of the Association
appoints the employee designated as Compliance Coordinator to serve as presiding officer of any
Compliance Committee hearing.

The Central Park community is a covenant protected community. What this means is that there are
certain restrictions in the form of the First Amended and Restated Community Declaration (Declaration),
regarding the use of your property that has been recorded with the Denver County Clerk and Recorder.
These restrictions are legally binding upon all property owners regardless of when they purchased their
property, or whether they were provided with copies of the covenants at their closings. In addition, the
Association has also adopted Rules and Regulations that govern the use of all properties that are binding
upon the owners. The Colorado Common Interest Ownership Act found in Section 38-33.3-102 of the
Colorado Revised Statutes entitles all Owners to due process to due process when adjudicating a dispute
arising out of the Declaration. The Association has adopted policy and procedure for covenant rule
enforcement. The Declaration, Rules and Regulations, Policy and Procedures and all other governing
documents can be found on our website, www.mca80238.com.

Pursuant to Section 38-33.3-308(4)(e) of the Colorado Revised Statutes all hearings are held in executive
session. Anyone other than the members of the committee, Association staff and the respondent is
asked to depart the hearing at this time.

This meeting is being recorded, the meeting recording is considered an Association document and
access to the recording is governed by the Associations Document Retention and Destruction of Records
Policy. Because this hearing is occurring in executive session access to recording is limited pursuant to
Section 38-33.3-317 of the Colorado Revised Statute.

(Insure all non-relevant people have left the meeting)

Now that we have confirmed that the only attendees at this hearing are authorized to participate, we
will processed with the hearing. The committee has been assembled to hear the case concerning the
real property located at address owned by owners name.

Persons name (multiple if there are multiple) is here appearing on their own behalf/on behalf of the
property owner. Name will be referred to as the respondent for the purposes of this hearing.

The owner of any real property in the community is entitled to a hearing, before the committee to
resolve any dispute arising under the Declaration and Rules and Regulations, on the merits of the
dispute provided that such hearing is requested in writing within ten (10) days of the date on the notice.
The Association finds that a hearing was properly requested.
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Pursuant to Section 38-33.3-209.5 of the Colorado Revised Statutes, the Owner of any real property has
the right to be heard before an “Impartial Decision Maker” when adjudicating a dispute arising from the
Declaration and Rules and Regulations. An Impartial Decision Maker is defined under Colorado law as “a
person or group of persons who have the authority to make a decision regarding the enforcement of the
Association's covenants, conditions, and restrictions, including architectural requirements, and other
rules and regulations of the Association and do not have any direct personal or financial interest in the
outcome. A decision maker shall not be deemed to have a direct personal or financial interest in the
outcome if the decision maker will not, as a result of the outcome, receive any greater benefit or
detriment than will the general membership of the Association.”

Each member of the committee has been determined by the Association to meet the requirements of an
impartial decision maker under Colorado law. | will now ask each committee present for this hearing to
state their name and attest to meeting the requirements of an impartial decision maker for the record.

(Committee members state name and make appropriate attestation)

| want to describe how this hearing will be conducted. The committee and respondent have been
provided a copy of the Associations case file regarding this matter. The committee may only refer to the
materials in the case file provided to them or any materials presented by the respondent in this hearing,
no other Association records shall be used or referred to in this hearing. All attendees understand they
are responsible for being familiar and having reviewed the Associations governing documents.

| will read a description of the case that has necessitated this hearing from the memorandum sent to the
committee and respondent prior to this hearing. The respondent will then have an opportunity to make
an opening statement, present evidence and testimony, present witnesses and make a closing
argument. The committee may ask appropriate questions of the respondent.

The Association has the burden of proof and must prove by a preponderance of the evidence that a
violation of the Declaration and Rules and Regulations has occurred, the respondent has to prove
nothing.

Once the evidence has been presented the committee will dismiss the respondent and enter closed
session to deliberate and answer the questions before it. No later than ten (10) days after this hearing
the committee will provide the respondent a written document with its decision. The decision will be
sent to the respondent in the same manner as the notice of this hearing.

Before we proceed with the presentation of evidence does anyone have any questions?

(Allow opportunity to ask questions)

I will now read the description of the case.

(Read summery from the hearing memo)

The committee shall answer the following questions:
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(Read questions before the committee in the memo)

The committee is in receipt of the same information that was shared with the respondent prior to this
hearing. At this time the respondent is recognized to provide any information they wish to provide, and
the committee may ask questions of the respondent.

(Respondent presents and committee asks questions)

Thank you for sharing your perspective, this information and answering the committees’ questions. At
this time if the respondent has a closing statement to provide, they may do so.

(Respondent closing statement)

This concludes the evidence portion of this hearing name thank you for joining us today to respond to
our requests. Our community relies on neighbors like you who are willing to engage with the Association
to resolve issues in a way that will provide the most value to the most people. The committee’s findings
will be delivered to you in writing using the same method we supplied the hearing notice. The
committee’s findings and decision will be supplied to you in no longer than ten (10) days from today. At

this time, you are dismissed. Please take care.

At this time the committee will enter closed session to deliberate. Everyone other than the committee
members and | are asked to depart the hearing at this time.

(Insure everyone has departed)

Committee you have heard the evidence and are now asked to answer the following questions:
(Questions from memo)

The committee will now discuss the questions.

(Committee discussion)

Now that the committee has discussed and deliberated, for the record the committee finds as follows:
(Summery of committee findings)

The committee has authorized me to draft correspondence that reflects this decision and to provide it to
the Associations President for their signature. Are there any other questions at this time?

This concludes today’s hearing, thank you for your time and service today.
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